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HOSE making or revising their Wills 

may like to consider benefiting some 
selected aspect of Church Army Social or 
Evangelistic work by the endowment of a 
particular activity—thus ensuring effective 
continuance down the years 
Gifts—by legacy or otherwise—will be 
valued for investment which would produce 
an income in support of a specific object, 
4 which the following are suggestions : 

Training of future Church Army 

Officers and Sisters. 

Support of Church Army Officers and 
Sisters in poorest parishes. 
Distressed Gentlewomen'’s Work. 

Clergy Rest Houses. 


Preliminary enquiries will be gladly answered 
by the 


Financial Organising Secretary 


THE CHURCH ARMY 


55, Bryanston Street, London, W.! 
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to the RSPCA you may confidently 
assure your client that every penny 
given will be put to work in a 
noble cause. Please write for the free 
booklet “ Kindness or Cruelty ” to the 
Secretary, RSPCA, 105 Jermyn Street, 
London, S.W.1. 
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Portsmouth (1681) Devonport (1876) Gosport (1942) 
Trustee-in-Chorge, Mrs. BERNARD CURREY, M.8.£. 
AIMS.—The spiritual, moral and 
physical well-being of the men of 
the Royal Navy, their wives and 

families. 

NEEDS.—Funds for carryin 
on Welfare Mission Work, _ 
for General Maintenance. 
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Legacies are a most welcome help 


Gifts to “ The Treasurer,” “ J.P.,"" Royal Sailers’ Rests 
Heed Office: 31, Western Parade, Portsmouth. 














JUSTICE OF THE PEACE 


©fficial & Classified Advertisements, etc. 


Official Advertisements (Appointments, Tenders, etc.), 2s. per line and 3s. per displayed 


headline. 
Box Number, Is. extra 


Classified Advertisements, 24 words 6s. (each additional line Is. 6d.) 


Latest time for receipt 10 a.m. Thursday 


Published by Justice or THe Peace Lrp., Little London, Chichester, Sussex 


Telephone : Cracnuesten 3637 (P.B.E.) 


ot, without the written consent 
y way of retail trade other than at the fu 


Telegraphic Address : JuSLOCGOV, CHICHESTER 


{ the Proprietors first given, be lent, 
retail price of 2». Id. where 


he Peace and Local Government Review Reports, ot \s. Id. without such 


ports are « 


rs first give 


d separately from the Review 
be disposed of by way of trade in « mutilated condition ; or in any 


Thes periodical may not, without the 


or a8 & part of any publication or advertising, literary, or pictorial matter 
pyright of all literary matter contained im this periodical is strictly reserved by 
duction, without the written consent first given of any such matter appearing in this 


vw ferhe 


fim part, « therefore expressly prohibited 


NOTIFICATION OF VACANCIES ORDER, 1952 
{ persons answering these advertisements must be made through a Local Office of the 


, 1a Scheduled Employment 
© unless he of she t the employment 


(wider 9" Note Barrister Solmitors 


shee Officers and Social Workers are excepted from the 


administrative of executive capacity, P 


f the Order 


INQUIRIES 
YORKSHIRE DETECTIVE 
(Hovlands), Ex-Detective Sergeant. Member 
of B.D.A.. F.BD. and Associated American 
Detect Agencies. Divoace-—CONPIDENTIAL 
Pnouraies, erc., anywhere. Over 400 agents 
in U.K andabroad. |, Mayo Road, Bradford 
Tel. 26823, day or night 


BUREFAL 


PARKINSON & CO., East Boldon, Co 
Durham Private and Commercial Investi 
gators. Instructions accepted from Solicitors 
only. Tel Bokidon 7301. Available day and 
night 


FRorocen OF BROMLEY 


(1) Legal Assistant 
(2) Legal Clerk 


APPLICATIONS are invited for the following 
appointments 
(1) Legal Assistant (Solicitor) Grade 
APT.V (a) (£600-£660) of the National 
Scales of Salaries, plus London 
weighting 
Legal Clerk (unadmitted) Higher 
Clerical Division (£490-£535) of the 
National Scales, plus London weight 
ing 
Local government expernence is not essential 
The Legal Assistant is required to help and 
gain experience in the general legal work of the 
Department 
Candidates for the appointment of Legal 
Clerk must have some experience in conveyanc 
ing and of the procedure of the Courts 
The successful candidates will be required to 
pass a medical examination and the appoint 
ments, which are to the established staff, will 
be terminable by one month's notice on either 
side 
Applications, endorsed “ Legal Assistant ” 
or “ Legal Clerk,” and stating age, qualifica 
tions and experience, and giving the names 
and addresses of two persons to whom 
reference may be made, must reach me not 
later than July 31, 1952 
Canvassing, directly or indirectly, will 
disqualify 
AUTY, 
Town Clerk. 


S. CRITCHLEY 


Municipal Offices, 
Bromiley, Kent. 
July 2, 1952. 
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cm OF BRADFORD 


Assistant Clerk to Justices 


APPLICATIONS are invited for the above | 


whole-time appointment at a salary of 
£570/£620 per annum (Grade A.P.T. V). 
Salaries are at present under review. Appli- 
cants should have had extensive experience 
of the duties of an assistant to a Justices’ 
Clerk, including taking of depositions and 
issuing process, and be able to act as clerk to a 
fourth Court sitting daily, The appointment 
is superannuable and the successful applicant 
will be required to pass a medical examination. 

Applications, stating age, qualifications and 
magisterial experience, together with copies 
of not more than three recent testimonials, 
should be sent to the undersigned not later 
than July 19, 1952 


FRANK OWENS, 
Clerk to the Justices. 


Magistrates’ Clerk's Office, 
Town Hall 
Bradford 


C' TY OF NOTTINGHAM 


of Full-time Female Probation 
Officer 


Appointment 


APPLICATIONS are invited for the appoint- 
ment of a full-teme Female Probation Officer. 
Applicants must not be less than twenty-three 
not more the forty years of age, except in the 
case of a serving probation officer 
The appointment will be subject to the 
Probation Rules, 1949 and 1950, and the 
salary will be according to the scale prescribed 
by those Rules 
be required 


The successful apphcant may 
to pass 42 Medical cxamimation 


Application 
qualifications and 


tating age, presert position, 
experience, together with 


| copies of not more than three recent testi- 


monials, must reach the undersigned not later 


than July 23, 1952 
W. M.R. LEWIS, 
Secretary of the 
Probation Committee 
Guildhall 
Nottingham 
July 2, 1952 
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Notes on Juvenile 
Court Law . 
is a summary of the 
principal Statutes and 
Statutory Instruments 
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with some provisions 
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NOTES of 


Husband and Wife : Liability for Maintenance 

The Belfast Weekly Telegraph recently reported a case in 
which the National Assistance Board took proceedings before a 
resident magistrate for the purpose of obtaining an order to 
compel a wife to contribute towards the maintenance of her 
husband, who had been receiving assistance since 1949. 

The resident magistrate said this was the first time he had heard 
of such a case. 

Defendant, in evidence, said her husband left her in 1924 and 
she, with her four children, went to live with her father, where 
they had resided since then. 

Since that time she had been supported by her father and 
her brother, as her husband had not contributed anything 
towards her upkeep. The house she owned was left to her, while 
the money in the Post Office was accumulated by the savings of 
her son. 

Ordering the defendant to pay her husband 5s. per week, the 
resident magistrate observed that the law was perfectly clear 
about the case. 


Desertion and the Right to Maintenance 

It does not appear from the report in the Belfast Weekly 
Telegraph that any question was raised as to the legal position 
if the magistrate had found that the husband had deserted his 
wife. If it had been, the decision might possibly have been 
different. 

There is in fact a recent English case which was decided a few 
days after the Irish decision. This is National Assistance Board v. 
Wilkinson [1952] 2 All E.R. 255, in which the Divisional Court 
held that a husband was not liable to maintain a wife who had 
deserted him, notwithstanding new provisions in the National 
Assistance Act, 1948. 

The matter had been before Durham Justices, where it had 
been contended that the husband was liable to maintain his 
wife by reason of s. 42 of the National Assistance Act, 1948, and 
accordingly summonses were taken out under s. 43 of the same 
Act. At the hearing, the justices held that the wife had unrea- 
sonably refused, and still refused, to join her husband in rooms 
which he invited her to share with him, and which the justices 
considered not unsuitable. In these circumstances, the justices 
considered that the wife was guilty of desertion and that in 
consequence her husband was not liable to maintain her. They 
dismissed the complaints, and the National Assistance Board 
appealed by case stated. 

The Lord Chief Justice referred to the former Poor Law 
and observed that neither by the common law nor by statute 
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was a husband ever liable to maintain an adulterous wife or a 
wife who refused to live with him in the matrimonial home which 
he had provided, at least unless she had good cause for so 
refusing. The distinction between adultery and desertion was that 
an adulterous wife forfeited all rights of maintenance, while a 
deserting wife’s right to maintenance was only suspended. Lord 
Goddard declined to accede to the proposition that the National 
Assistance Act, 1948, made a husband liable, even if his 
wife had committed adultery, so long as she received assistance 
under the Act. It was not necessary to hold that s. 42 took away 
from either spouse the defences which had always been open to 
them against a claim, whether arising out of the common law 
or the poor law statutes, and a husband was no more liable 
since the Act of 1948 to support an adulterous or deserting 
wife than he was before. The appeal was dismissed. 

It will be remembered that in Winnan v. Winnan [1948] 2 All 
E.R. 862, it was held that a wife cannot obtain an order under 
the Summary Jurisdiction (Separation and Maintenance) 
Acts on the ground of neglect to maintain if she has deserted him. 
It has now been shown that the same principle applies where 
the proceedings are under the National Assistance Act. 

If a husband is not liable to maintain a wife who has deserted 
him, it follows that the wife is not liable to maintain a husband 
who has deserted her. For that reason we suggested above that an 
argument against the making of an order might have been 
submitted in the North of Ireland case. 


Section 28 (1) of the Criminal Justice Act, 1948 


In a recent case, on appeal by case stated, the point was taken 
that the justices had no jurisdiction to deal with the case sum- 
marily because the prosecution had not expressly asked for 
summary trial. The facts of the matter were, as stated by the 
Lord Chief Justice in his judgment, that a man was charged 
with driving a motor lorry on a road while under the influence 
of drink. When the case was called on, the first thing that 
happened was that the magistrates’ clerk asked the defendant 
if he desired to be tried by a jury. He said no, he did not, he 
elected to be tried summarily. Thereupon the prosecutor, 
probably a police inspector, opened his case and went on with 
the case summarily. 

The Lord Chief Justice went on to say that the section does 
not say that the prosecutor is to ask for the case to be dealt with 
summarily before the defendant has been informed of his right 
to be tried by a jury. In this case the defendant had said he 
wanted the case dealt with summarily. When the prosecutor 
opened his case, of course he was applying to the court to deal 
with it summarily. He did not want the case dealt with by 
sending it for trial because he never told the court he wanted it. 
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As soon as the defendant had said he desired a summary trial 


the prosecutor acquiesced In circumstances such as these he 


was certainly not prepared to hold that merely because someone 
had not said to the magistrates, “* Will you please deal with the 
there, including the defendant, had 


case when everybody 


shown that that was what they required and the magistrates 
had agreed, there had not been sufficient procedural compliance 


with s. 28 (1). There was impliedly here an application by the 
prosecution to try the case summarily, there was a consent of 
the defendant to be tried summarily and therefore it was perfectly 
open and proper for the magistrates to hear and determine it. 


The appeal failed, but Lord Goddard, in the course of his 
judgment, said that he had no objection to saying that it would 
perhaps be better, when any of these cases are brought forward, 
that the clerk should ask the prosecutor, “ Are you asking for 
or “ No.” 


summary trial? and he should say, “* Yes ” 


We think, therefore, that clerks would be well advised to get 
the prosecutor to say expressly, at the outset, in any case to 
which s. 28 applies, whether or not he is applying for summary 
trial, and not leave the matter to be decided by implication. 


Essex Probation Report 


Most annual probation officers and 
committees include informative tables of statistics and interesting 
observations on local conditions and other factors affecting 
the many branches of the probation officers’ work. Some officers 
also take the opportunity of setting down impressions they have 
received and opinions they have formed which have considerable 
value for readers who wish to clear their own minds as to what 


reports of probation 


and similar work really involves 

In his annual report for 1951, Mr. S. R. Eshelby, principal 
probation officer for Essex, records some of his views on the 
changes that have taken place. In recent years, he says, the 
attitude of probation officers towards their work has undergone 


probation 


a change. They realize more and more how complicated are 
the motives and circumstances resulting in bad 
behaviour, and they realize that it is no simple matter to give 
advice, since it is difficult if not impossible, to understand all 
that has gone before to help make a man what he now is, or 
to understand all his hopes, fears and aspirations 


good or 


Of course, this does not mean that a probation officer can 
neither advise nor help a probationer. Mr. Eshelby’s point ts 
that the probation officer must try to find the right line of 
approach, which may often be indirect He must try “to 
stimulate right thought and right action and to deflect the 
opposite tendencies. For example, so many delinquents and 
those whose marriage goes awry live a phantasy life and shirk 
facing up to reality. In these cases it is for the probation officer 
constantly to confront his client with reality and induce him to 
face life as it is, not as he would like to imagine it. Again, whilst 
it is true that most wayward youths would be greatly helped by 
joining a good youth club or a uniformed youth organization, 
the best way usually to achieve this is not by direct pressure or 
even by advice, but by perhaps a series of patient talks with a 
lad, skilfully, but covertly directed to the end in view so that 
the wish to join springs apparently from the 
mind of the probationer 


spontaneously 


* Provided he is not overburdened with too many cases the 
probation officer can do much deeper case work than was at 
one time thought possible. Broadly speaking, the officer has 
the choice with every person put on probation under his care 
to adopt either the direct and superficial approach of stimulus 
and exhortation and perhaps mild bullying to achieve immediate 
results and to help the client so that he does not commit a 
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further offence, at least during the period of his probation, or, 
he can work slowly, carefully and methodically to build up a 
much deeper and subtler case-worker-client relationship, the 
outcome of which can be a permanent change in the probationer’s 
life and his attitude to society.” 

There are some sensible reflections on matrimonial work and 
Statistics relating to it. “* These statistical returns of cases dealt 
with and results illustrate how very unsatisfactory it is to try 
to represent human beings by symbols on a piece of paper ; 
nevertheless, it is the only system so far devised and probably 
likely to be devised to render an account of how a number of 
public servants have spent a proportion of their time in per- 
forming their duty. Yet, behind every arithmetical symbol is a 
human family in distress and an effort made by a probation 
officer to help a man and his wife to think out afresh the responsi- 
bilities of marriage ; and perhaps more than in any other of 
his duties is he called upon to exercise all his skill, understanding 
and patience to do this, but when he has done that to the very 
best of his ability he can never be really sure of the results.” 


Witnesses Out of Court 

In Home Office Circular No. 142/52 dated June 30, 1952, 
attention is called to the fact that in a case heard recently before 
justices, the question arose whether a defendant not legally 
represented should have been told that he could ask for witnesses 
to be excluded from the court until they had given evidence. 

The Secretary of State explains that in the Metropolitan 
magistrates’ courts it is the ordinary practice to exclude witnesses 
on both sides (other than expert and professional witnesses 
and witnesses only to character) until after they have given their 
evidence. The Secretary of State recognizes that the accom- 
modation in some court houses may be such that it is not always 
possible so to exclude all witnesses, but he thinks it desirable 
that where this practice is not followed a defendant who is not 
legally represented should be informed that it is open to him to 
ask for the exclusion of all witnesses who have not given evidence. 

It is, of course, recognized in the circular that the Secretary 
of State has no authority to give directions to justices as to the 
procedure to be followed, which is for the justices themselves 
to decide. But we think that all concerned will agree that it 
is not desirable that a witness who has yet to give evidence 
should have his memory refreshed (or altered) by hearing what 
other witnesses have to say, and, in particular, that an unrepre- 
sented defendant should not be prejudiced by being left in 
ignorance of the fact that he has the right to ask for witnesses 
to be out of court until they have given evidence. Our own view 
is that justice is more likely to be done if it is possible to make a 
general rule of excluding witnesses in accordance with what is 
said to be the metropolitan practice, which we have no doubt 
is also the practice of a number of other courts If it is not done 
two evils may arise. The first is that a witness may so alter his 
evidence by what he has heard as to prevent the court arriving 
at the truth of the matter under investigation, and the second 
is that the evidence of a perfectly reliable and honest witness 
may be discredited, wrongfully, merely because he happens to 
have been in court while other witnesses have given evidence. 
In neither case is justice done 


Orders as to Custody of Children 

By s. 5 of the Summary Jurisdiction (Married Women) Act, 
1895, it is provided that when a magistrate’s court makes an 
order under the Act upon the application of the wife, the order 
may contain a provision “ that the legal custody of any children 
of the marriage between the applicant and her husband, while 
under the age of sixteen years, be committed to the applicant.” 
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If the court makes no such order, then presumably the husband 
is entitled to custody 

There have been instances in which the court, feeling that the 
wife was not a fit person to have custody of the children, as 
stated specifically in its order that the legal custody be given 
to the father. This, while it makes the intention of the court 
quite clear, is evidently not regular, even if it is unlikely to cause 
difficulty. In Chipperfield vy. Chipperfield [1952] | All E.R. 1360, 
the husband had sought to have an order made under the Sum- 
mary Jurisdiction (Separation and Maintenance) Acts set aside 
so far as it gave custody of a child to his wife. In the course of 
his judgment, Lord Merriman, P., said: “ By his summons, 
the husband wishes to have the order in favour of the wife 
cancelled so far as it relates to custody, so that, in effect, the 
custody of the child, a daughter, will revert to him, though, 
of course, under the Summary Jurisdiction (Married Women) 
Acts, it is not possible to make a positive order for custody in 
favour of a husband as would be the case if the summons were 
under the Guardianship of Infants Acts.” 

It will be remembered that the wording of s. 5 (2) of the 
Licensing Act, 1902, which deals with an application by a 
husband, is different from that used in s. 5 of the Act of 1895. 
In the Act of 1902 the words are “ A provision for the legal 
custody of any children of the marriage.” So far as we are 
aware there has been no High Court decision bearing on the 
difference in the language of the two sections. 


Police Forgotten for Thirty Years 


It appears that a “team of economists” has recently dis- 
covered that a police inspector, a sergeant, and eight constables, 
on duty at the Royal Courts of Justice, have been forgotten 
for thirty-one years. It is to be assumed that the contingent 
was overlooked and not the individuals, some of whom must 
in that long time have grown much too old and infirm for the 
service. 

Records were recently consulted by these economic investiga- 
tors and it was found that of fifteen police officers on duty, 
authority existed for only five! The reason for this truly 
astonishing situation was probed, and it became evident that 
in 1920, threats to blow up the Courts were made by Sinn 
Feiners. An emergency order apparently augmented the police 
guard, but after the Sinn Feiners’ activities ceased, the order 
was never countermanded ; so the inflated contingent remained. 
None of us can any longer rely upon the assurances of Gilbert 
and Sullivan “ That a policeman’s lot is not a happy one.” 

If those incomparably humorous composers lived today, they 
would without doubt have employed their genius to the operatic 
scope provided by contemplation about the steps likely to be 
taken regarding the police guard at the Royal Courts; if the 
buildings had, lamentably, been devastated by enemy action 
during the last war. 

“ With no likely crimes and crim’nals to efface ; to efface 

Our policemen watch an endless empty space ! 
The disgrace !" 


Planning, Finance, Faith and Time 

Criticisms of principle and detail concerning operations under 
the Town and Country Planning Act, 1947, had another airing 
recently, when a move for Papers was submitted and ultimately 


withdrawn by Lord Liewellin in the House of Lords. Nothing 
remarkably new emerged by way of criticism and any hope of 
an indication of the present Government's attitude towards 
revision of the Act of 1947 and related legislation was disap- 
pointed by unusually non-committal observations of Lord 
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Woolton. A vigorous and competent defence of the main 
features of the Act as it stands which was made by Lord Silkin, 
who was originally in charge of the Bill in the lower House, 
probably derived enhanced respect from the balance of political 
sentiment being at present favourable to a return to power of 
the progenital party ; the prospect of a reversion of power, 
though not beyond belying circumstances which may yet evolve, 
must modify zest for revision possibly impermanent and certainly 
a target for the opposition. 

More notice th » usual was taken of the provision in the Act 
of 1947, Part 6, for payment of a sum of £300 million in respect 
of depreciation due to the limitation of the value of property 
to existing use value only, or, in other words, the loss by owners 
of land of their “ development values.” Questions in this 
connexion are facilitated by the presence of a good round 
and certain sum. Its size, like that of other figures in the field 
of national finance, may attract the imagination or can be used 
to defy that of opponents. Actually, its purpose is plain, largely 
to obviate confiscation of value in property. Nor need there 
be mystery about its amount, which was reckoned to be the single 
sum assessable for the country as a whole in preference to piece- 
meal valuation which might, owing to the difficulty of correctly 
adjusting “ floating value,” have involved compensation three 
times as large. The £350 million of agreed claims by property 
owners against the £300 million provided by the Act of 1947 
bears a close resemblance in amount to the sum of £400 million 
which appeared in the Barlow Report (Cmd. 6153) as an “ intel- 
ligent guess * of the value in 1938 of the development rights in 
undeveloped land. 

Legislation with retrospective effect, especially that which 
seeks to undo or vary earlier enactments which have formed the 
substratum of contractual relationships set up in the interregnum, 
mostly has disagreeable features, not the least being impairment 
of faith in political institutions. A firm title to share in the £300 
million made available to cover depreciation of value has been 
established by numerous owners of property in accordance with 
official announcements and procedure formulated with every 
appearance of certainty, and there seem to be many more good 
reasons for implementing the Act of 1947, Part 6, as enacted 
than bad excuses for making modifications after a considerable 
lapse of time. 


Derbyshire Finances 

Mr. T. Watson, County Treasurer of Derbyshire, has published 
his fourth annual booklet dealing with local government finance 
in that county. The booklet divides its information into four 
main sections, the first of which gives general information about 
local government in the county together with a useful diagram 
in colour showing the industrial analysis of the insured popula- 
tion. This diagram shows a wide spread of industries : although 
mining has the largest percentage (fifteen) of workers, it 
only leads by a short head from textiles and vehicle and aircraft 
manufacture. 


The next section deals with the finance of the county as a 
single entity and contains some excellent statistical diagrams. 
We would commend particularly those showing the authorities 
responsible for the various services (improved from Sir Gwilym 
Gibbon’s evidence to the Royal Commission on Local Govern- 
ment), sources of income and the objects on which it is spent, 
and the pictorial details of what the average ratepayer pays each 
week. This figure in Derbyshire for the year 1952/53 is 4s. 64d. 

Section three deals with county council finance and section 
four with borough and district council finance. The work of 
the clerk, architect and treasurer is briefly explained in the first 
of these two sections, thus completing a review of county services 
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started in the first booklet published in 1949/50 and carned on 
about county council expenditure and 
income is given in this section. Loan debt has increased by 
£1, 780,000 in the six years to March 31, 1952, mostly on account 
of education expenditure, and at that date totalled £2,999,000. 
Derby illustrates the dependence of local councils on 
government moncy whereas only twenty-five per cent. of its 
expenditure is met from rates the State finds sixty-eight per cent, 


since. Information 


well 


In the last section financial! statistics of the county districts are 


ADOPTION ACT, 


It is made clear by s. 1 (3) of the Adoption Act, 1950, that a 
mother may adopt her child, either alone or jointly with her 
spouse. It is also clear that an adoption order may be made in 
respect of an infant who has already been the subject of an adop- 
tion order, and in such a case the adopter or adopters under the 
previous adoption order are deemed to be the parent or parents 
of the infant for all the purposes of the Act (s. 7) 


A recent application for adoption raises some points of 
practical interest. An adoption order was made in 1942, in 
respect of an infant, the daughter of a widow, the adoptive 
mother being the widow's sister. Ten years later, for reasons 
which need not be gone into here, the infant's mother, who had 
in the meantime remarried, applied to adopt her child, with the 
full consent of both the adoptive parents. Such an application is 
by no means unknown and would pass without comment but for 
the fact that the mother and her second husband were each less 
than twenty-one years older than the infant. By s. 2 (1) of the 
Act, an adoption order shall not be made in such a case, unless 
the applicants or one of them has attained the age of twenty-one 
and is a relative of the infant, or is the mother or father of the 
infant. It may thus be argued that in this case since the applicant 
is the infant's mother she may adopt notwithstanding the 
insufficient difference in age, but before that can be accepted 
it is necessary to look ats. 10. There it is stated that “ upon an 
adoption order being made, all rights, duties, obligations and 
liabilities of the parents or guardians of the infant in relation to 
the future custody, maintenance and education of the infant 
shall be extinguished, and all such rights, duties, obligations and 
liabilities shall vest in and be exercisable by and enforceable 
against the adopter as if the infant were a child born to the 
adopter in lawful wedlock ; and in respect of the matters 
aforesaid the infant shall stand to the adopter exclusively 
in the position of a child born to the adopter in lawful wedlock 
(subs. (1). Further by s. 10 (2)), “ in any case where two spouses 
are the adopters, the spouses shall in respect of the matters 
aforesaid stand to each other and to the infant in the same 
relation as they would have stood if they had been the lawful 
father and mother of the infant and the infant shall stand to them 
respectively in the same relation as to a lawful father and mother 
respectively.” 

One must also bear in mind s. 7 (2) referred to above: “In 
relation to an application for an adoption order tn respect of such 
an infant, the adopter or adopters under the previous or last adop- 
tion order shall be deemed to be the parent or parents of the 
infant for all the purposes of the Act.” 


It is almost too clear for argument that an adoption order is a 
matter affecting the future custody of an infant (s. 10), and almost 
equally clear that s. 2 (1) confers on a mother a right in respect 
of future custody by permitting her to adopt in spite of the 
restrictions imposed by the sub-section 

The question then is, can a mother re-adopt her child when she 
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given. The housing figures are particularly interesting. Eleven 
out of twenty-nine authorities have found it necessary to provide 
in 1952/53 for a rate contribution additional to the statutory 
minimum to meet an estimated deficiency on their housing 
revenue accounts 

Mr. Watson and the collaborators whose help he acknow- 
ledges are to be congratulated on an excellent publication which 
should be attractive both to technician and layman, and is one 
of the best that has come to our notice. 


BY MOTHER 


is less than twenty-one years older than it, or has the special 
right conferred on a mother by s. 2 (1) been extinguished by the 
operation of s. 7 (2) and s. 10? 

There would appear to be two ways of answering the problem. 
In s. 45 “ relative “ is defined as including, where an adoption 
order has been made, any person who would be a relative of 
the infant if the adopted person were the child of the adopter 
born in lawful wedlock. In this case the mother and the adoptive 
mother were sisters, and since the mother was over twenty-one 
she would be permitted to adopt by virtue of s. 2 (1) (4), as she 
had become the aunt of the infant. 


But it is not in every case that this relationship exists, and it 
is necessary to ascertain whether the word “ mother” in s. 2 
(1) (c) means in relation to a child already adopted the child's 
actual mother or whether by virtue of s. 7 (2) and s. 10 it means 
the adoptive mother. 

The Adoption Act is not consistent in its use of terms 
describing parental relationship. Section | (3) and s. 2 (1) (c) 
refer to “ the mother or the father” ; s. 10 (2) refers to “ the 
lawful mother or father.” Section 2 (4), dealing with necessary 
consents, refers to “a parent", s. 7 (2) and s. 10 (1) refer to 
“the parent or parents.” The Act gives no definition of these 
terms, except to pronounce that “father” in relation to an 
illegitimate infant, means the natural father. Quoting Butler v. 
Gregory (1902) 18 T.L.R. 370, the learned author of Clarke 
Hall & Morrison on Children comments that “ primarily parent 
means a legitimate father or mother,” and in Sibley v. Perry 
(1802) 7 Ves. 522, it was held that “ the ordinary sense of the 
word parent is father or mother.” It is, indeed, common sense 
and good law that an infant's parents are his father and mother, 
and it is suggested that the interchange of these words throughout 
the Act makes no difference to the intention and purpose of the 
Act or its application. That being so since s. 10 (2) without 
question transfers to adoptive parents the rights of a lawful 
father and mother in respect of the future custody of the infant, 
s. 2 (1) (ec) will relate to the adoptive mother and not to the 
“ lawful " mother. This does not make nonsense of the provision, 
since an adoptive mother may remarry after the adoption 
and subsequently wish to have a fresh adoption order made in 
favour of herself and her second husband. If she were less than 
twenty-one years older than the infant the first order could only 
have been made because her first husband was twenty-one 
years older than the infant (assuming she was not a relative), and 
she would need to invoke s. 2 (1) (c) to permit, of the second 
adoption, unless of course her second husband was sufficiently 
old. 

It would, therefore, appear that a mother who is less than 
twenty-one years older than her child may adopt it after an 
earlier adoption order only if her husband is of the required age, 
or if she has become a relative of the child by virtue of the 


adoption. 
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If it does nothing else a case of this description does illustrate the 
binding way in which an adoption order transforms the relation- 
ships of the parties concerned. “An adoption order,” said 
Jenkins, L.J., in W. v. W. (1952) 1 All E.R. 865, “ transfers the 
adopted child from the legal protection of its natural parents 
to the legal protection of its statutory parents, as the adopters 
by force of the order in effect become . . . more than that, the 
rights of the natural parents or parent of the adopted child are 
by force of the order put an end to...” Similarly, per the 
Master of the Rolls in the same case, “ . the rights of the 
natural parent or parengs as regard the child should be dis- 
placed, and that the adopted child should stand in relation to 
the adopters (if there be two) as if the latter had been the lawful 
father and mother of the child.” The necessity for the consent 
of the lawful mother to a second adoption (s. 2 (4)) is displaced 
in favour of the consent of the adoptive parent, and similarly 
it is submitted, the special right of a lawful mother under s. 2 
(1) (c) passes to, the adoptive parent in the circumstances 
described above. * 


GOVERNMENT REVIEW, JULY 12, 1952 435 


It is, of course, possible to argue that convincing as the fore- 
going argument may be, the relationship referred to in s. 2 (1) (c) 
is one of consanguinity and no playing with words or importing 
of pro. .cions of other sections can affect such a relationship ; 
that the Act is merely declaratory as to rights and liabilities. 
There is, indeed, much substance in this opinion. For example, 
in the recent case of Hitchcock v. W.B. and others (W.N., 
June 13, 1952), the Lord Chief Justice stated that the effect of 
an adoption order is “ to extinguish once and for all the parents’ 
relationship, except that of blood, to the child.” (The Aili 
England Reports {1952} Vol. 2, 119, give a slightly different 
“to extinguish wholly the parents’ connexion 
It is, however, not contested that the blood 
relationship remains unsevered. The foregoing argument is 
directed to showing that the word “ mother” in s. 2 (1) (c) 
has to be interpreted as directed by the circumstances of the 
case and the provisions of the Act, Logically the argument is 
a perfect example of petitio principii which will only be resolved 
if and when the High Court is called on to solve the problem. 


version... 


with the child.”’) 


IT IS HEREBY RESOLVED ... 


By RAYMOND S. B. KNOWLES, D.P.A., A.C.LS., A.C.C.S., L.A.M.T.P.L. 


The decision of a local authority, whether concerned with the 
formulation of policy or with the despatch of day-to-day admini- 
stration, is always an important act. Whatever its subject- 
matter the decision will affect in varying measure the individual 
members of the community living within the local authority's 
area. In a few cases it may mean the surrender of private pro- 
perty, in others curtailment of personal liberty, while in almost 
every instance it will ultimately affect the purse of every rate- 
payer—for everything an authority does is reflected in either an 
increase or a reduction in the amount of the rate demand, and 
it is no criticism of the competence of authorities but a plain 
statement of fact to say that the majority of decisions involve 
expenditure. 

Thus it is appropriate that the law should ordain with some 
precision the procedure to be followed by local authorities in 
ensuring that their decisions shall be considered ones, that it should 
regulate the manner in which decisions are to be reached, and 
that it should protect decisions made in good faith from vexa- 
tious attack upon their validity. To this end, Parliament has 
enacted that matters arising for consideration at a council 
meeting shall be specified in the summons, that notice shall be 
given of an authority’s council meetings, and that whatever 
decisions are arrived at shall be determined by a majority of 
members present and voting at such meetings. All this and 
much else besides is prescribed in what is probably the most 
well-thumbed part of the Local Government Act, 1933: the ten 
or so pages of sch. 3. 

It is with these things that this article is concerned, for it is 
often a salutary thing to be reminded of first principles, and to 
subject the common-place of routine to critical examination 
. . . however disturbing the result of one’s analysis may be 
In fact, as will be evident, the legislature has not been wholly 
successful in accomplishing what it set out to do. Some of its 
enactments are far from precise, and a few appear to be almost 
deliberately wayward. 


THE CONSIDERED DECISION 


One of the requisites of a valid decision must surely be that 
it is in truth considered, that it has been reached only after full 


appreciation of all relevant facts and of the consequences of 
taking action along the lines intended. On this score it is pro- 
bable that the most successful authorities are those who insist 
upon having a fully-documented and well-written agenda—for 
committee as well as for council meetings—instead of the mere 
tabulation of item headings that can in practice reduce local 
administration to a series of ill-considered snap judgments on 
matters reported upon verbally. It has been wisely said that 

“ Things rashly undertaken end as ill ; 

“ But great acts thrive when reason guides the will.” 


Thus one can understand the purpose underlying the statutory 
enactment of general application (Act of 1933, sch. 3, Pt. I, 
para. 2 (3); Pt. Il, para. 2 (3); Pt. IN, para. 2 (3); Pt. IV, 
para. 2 (3)) that the summons to a meeting of a local authority—a 
council meeting, that is to say—must specify the business to be 
transacted thereat. Obviously there still exists the loop-hole 
that business may be inadequately specified, perhaps by vague 
and misleading phraseology, although common law has come 
to the rescue here and it seems that business must be fairly 
stated so as to be reasonably intelligible to those to whom an 
agenda is addressed: see Henderson y. Bank of Australasia 
(1890) 59 L.J.Ch. 794, a case under the Companies Acts. What 
is, however, extremely difficult to understand is the difference 
in the statute between the absolute prohibition against trans- 
action of business not on the agenda in the case of certain auth- 
orities and a less stringent provision in the case of all others. 
Parts I and II of the Third Schedule, which relate to county and 
borough councils respectively, provide that, with certain excep- 
tions in the case of the annual meeting, “ no business shall be 
transacted at a meeting of the council other than that specified 
in the summons relating thereto’ (para. 2). Parts III and IV, 
relating to urban and rural and parish councils, do not contain 
this express prohibition, although in common with Parts I and II 
they require that the summons to attend a council meeting must 
specify the business proposed to be transacted. 

Here again common law has sought to rationalize the position. 
Vaisey, J., in Ayles v. Romsey and Stockbridge R.D.C. (1944), 
108 J.P. 175, called this “a strange discrepancy.” After 
wrestling in his judgment with the possible significance of the 
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ind, therefore, cannot 
as in the case of a county council or a borough council where the 
same provision is expressed, but at the same time I think the 
transaction of business not on the agenda 1s something that is 
forbidden for the reason that the very existence of the require- 
ment 1s that there shall be an agenda.’ 


Modern practice, however, can largely defeat this very reason- 
able and proper safeguard a possibility that the draftsmen of 
the 1943 Act be excused for overlooking 
although they provided in the same statute the means for its 
For by delegating business to committees, a local auth- 


might reasonably 
evasion 
ority can reduce to nought the prohibition against transacting 
business not on the agenda of the council meeting. True this 
1S less serious than it may seem at first for even though there is 
no statutory requirement that delegated business shall be dealt 
with only if specified in the agenda of the committee meeting 
concerned, most authorities who delegate freely to committees 
retain in their own hands important matters such as settlement 
of policy quite apart from the several financial transactions that 
can only be authorised by in full The 
point does arise for consideration, however, whether a local 
authority's standing orders should prohibit the transaction of 
delegated business not specified on the agenda of a committee 
enjoying executive powers 


the council assembly 


PUBLIC NOTICE OF MEETINGS 


In another respect the 1933 Act seems to go too far, one might 
say It requires notice of the time and 
place of an intended council meeting to be published at the 
3, Pt. 1, para. 2(3); Pt. I, para. 2 (3); 
(3)) and, although it is only 


in the wrong direction 


offices of the council (sch 
Pt. I, para. 2 (3); Pt. IV, para. 2 
necessary to specify in this notice the business to be transacted 
in the case of specially-requisitioned meetings, many authorities 
formerly interpreted the requirement liberally and made copies 
their committee reports available as part of the agenda 
included in the notice of meeting, until attention was focussed 
upon the unwitting error by De Buse v. McCarthy [1942] | All 
E.R. 19; 106 J.P. 73 


Now this provision as to public notice might well have been 
decisions 


of 


justified as a salutary safeguard against ill-advised 
contrary to the public interest if, in fact, local authority business 
was in law public business and the authorities were required to 
make public their decisions. But even the humblest student 
knows, or should know, that except in the case of parish councils 
(sch. 3, Pt. IV, para. 1 (4)) the public have no right in law to attend 
council meetings although in fact they are generally permitted 
to be present. Buckley, L.J., who, in the leading case of Tenby 
Corporation ¥. Mason (1908) 72 J.P. 89, had to consider whether 
the meeting of a borough council was or was not open to the 
public, said: “ It seems to me that this meeting was nota 
public meeting such that any member of the public had a right 
to go in there. It was not a court; it was not a public place; 
the meeting was not a public meeting. No person had, simply as 
a member of the public, the right to say “ Open that door : I will 
come in*.” 
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Why, then, the necessity for public notice? Buckley, L.J., 
confessed himself somewhat puzzled—for the provision which 
now appears in the Act of 1933 is a re-enactment of similar 
provision in the Municipal Corporations Act, 1882: “ There is 
nothing,” he said, “ sufficiently distinct to lead me to say that 
the object of putting up a notice on the door of the town hall was 
to inform the burgesses in the view that there was contemplated 
a right on their part to attend the meeting, when there is no 
other indication to be found in the Act of Parliament to that 
effect.” 

It might now be observed that this peculiarity of the law, 
which has for no clear purpose been perpetuated, at least provides 
notice of the meeting for the benefit of representatives of the 
press, who have a right to be present under the Local Authorities 
(Admission of the Press to Meetings) Act, 1908, which became 
law as a result of the case juSt cited. 


DECISION BY BAKE MAJORITY 

The Act of 1933, sch. 3, Pt. V, para. 1, provides the important 
principle that, subject to its other enactments and those of any 
other statute, all acts of a local authority and all questions 
coming or arising before a local authority shall be done and 
decided by a majority of the members of the local authority 
present and voting at a meeting of the local authority. This 
means that the affirmative vote of (say) two members—even 
perhaps one member with the casting vote of the chairman—can, 
if only one other member votes against or all others abstain 
from voting, bind a large authority of perhaps a hundred 
members. Thus, considered purely from a legal point of view, 
a valid decision is that reached at a properly convened meeting 
of a local authority, at which the prescribed quorum is present, 
upon the affirmative vote of a bare majority of those who are 
actually present at the meeting and who vote, see the footnotes on 
p. 2093 of Lumley’s (12th edn.). The importance of an informative 
agenda is evident enough 

There is no statutory provision as to “* decisions on questions ” 
at committee meetings, which is a matter for settlement by in- 
dividual authorities in their standing orders (Act of 1933, s. 96) 
Nevertheless it is suggested that, particularly again in the case 
of committees exercising delegated powers, the principle of 
determination by a majority present and voting should be 
adopted. Generally in practice this will be so. Indeed the model 
standing orders issued from the Ministry of Health in 1934 for 
the guidance of local authorities suggest the following as suitable 
for inclusion : “ All questions in committee shall be determined 
by a majority of the members of the committee present and 
voting.” The person presiding at a meeting of a committee is 
empowered by s. 96 (2) of the Act of 1933 to give a second or a 
casting vote. It might seem, perhaps, that where executive powers 
have been delegated to committees there has again been evasion of 
the principle that action shall only be taken by an authority upon 
the decision of a majority of the members of the authority present 
and voting at a meeting of the council—but there is the all- 
important phrase “ subject to any other enactments” ; clearly 
local authorities have the power to delegate to committees 
(s. 85), and in deciding upon delegation the decision must neces- 
sarily be by a majority of members present and voting at a council 
meeting 

Once a decision has been reached it cannot easily be assailed. 
Once a minute has been drawn up and entered in the minute book, 
and confirmed in the prescribed manner, then, until the 
contrary is proved, the council or committee meeting in respect 
of which a minute has been so made and confirmed is deemed to 
have been duly convened and held and all the members present 
are deemed to have been duly qualified. It is obviously right 
that a local authority's decision should not be subject to arbitrary 
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or capricious challenge, but the degree of sanctity, of validity, 
accorded such a decision makes it very important that the local 
authority shall have acted in good faith. Which brings this 


article to its final point ‘ 


ADMINISTRATIVE OR JUDICIAL ? 


It is clear that the courts will intervene to quash a judicial 
decision of a local authority reached contrary to the principles 
of natural justice. But it is not always clear whether a particular 
decision is a judicial one or of a purely administrative or executive 
character. If a decision is not of a judicial nature (as was held 
to be the case in Murray v. Epsom L.B. (1897) 61 J.P. 71) then 
the decision cannot be invalidated on the ground that one 
of the members present had a personal interest in the 
subject-matter under discussion and was allowed to speak and 
use his influence, and succeeded in inducing the council to take 
his view. In R. v. Hendon R.D.C., ex parte Chorley (1933) 
97 J.P. 210, on the other hand, the decision of the council which 
was challenged was declared to be judicial and not merely 
executive, since it had the effect of conferring at least a contin- 
gent legal right to compensation upon an applicant for 
planning consent, and therefore, since one of the body under the 
duty of deciding judicially was disqualified by bias, the decision 
was set aside. This case contained some interesting arguments 


SUPERANNUATION SECTIONS IN 


Apart from special classes such as teachers, police and firemen, 
the provisions of the Local Government Superannuation Act, 
1937, govern the superannuation rights of the generality of local 
government officers and servants. The chief benefit thereby 
conferred is the right to retire at sixty-five, or at sixty after forty 


years’ service, and to receive a pension equal to one sixtieth of 
average remuneration (based on the last five years’ earnings) 
for each year of contributory service and one one-hundred-and- 
twentieth for each year of non-contributory service, subject to a 


maximum annual payment of two-thirds of average re- 
muneration. In order to qualify for a pension at least ten years’ 
service must have been given. Where the age of sixty-five is 
reached and the minimum service requirement has not been 
attained the local authority may, if it so desires, grant the retiring 
employee a gratuity, payable either in a lump sum or by instal- 
ments not exceeding twice the annual emoluments of his 
employment. Special provisions apply to retirements due to 
ill health. 

In return for the benefits obtainable all officers appointed on or 
after April 1, 1939, are required to contribute to the Super- 
annuation Fund at the rate of six per cent. of their remuneration. 
The rate is five per cent. for most officers appointed before that 
date, and for servants. 


Should the employee die during service there is no continuing 
provision for his dependants. An employee's wife can only be- 
come eligible for a pension if her husband has voluntarily 
accepted a reduced pension after retirement in order to provide 
this benefit. He can make no provision whatever until he actually 
retires. 

From the employee's point of view this represents a flaw in the 
Act because the salary of the average local government officer is 
low and his death during service may result in severe hardship 
to his family. Accordingly, the National Association of Local 
Government Officers have been attempting for some time 
past to agree new superannuation provisions with the local 
authority associations. These discussions started in 1946 and 
have not yet reached completion, but we are informed that the 
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as to whether or not the decisions of a local authority are 
generally judicial in character, but the arguments are far from 
conclusive. It is a pity that Dr. W. A. Robson in his work 
Justice and Administrative Law does not devote more space than 
he does to the position of local authorities in this respect, but it 
appears that he is in no two minds about the judicial character 
of their deliberations. “* Ever since the time when justices of the 
peace were in their heyday,” he says at p. 295 (2nd edn.) “ the 
authorities concerned in the local government of the country 
have been regarded as possessing a discretion which had to be 
exercised in a strictly judicial way. Although the justices had 
important administrative duties and could appoint parish 
officers, allow their accounts, authorize rates, direct the mending 
of foundrous roads, order relief to a destitute person, command a 
father to pay weekly sums for the maintenance of a bastard, 
apprentice a poor child, or remove a pauper to his place of settle- 
ment, they were, Mr. and Mrs. Webb point out, always justices 
controlled by a court of law rather than prefects controlled by a 
bureau, and ”—the writer's italics and the Webbs’ turn of 
phrase—* even their executive duties had to be done * with judicial 
forms and in a judicial spirit’.” Dr. Robson concludes that 
“a similarly qualified discretion has been applied to the modern 
local authorities which have superseded the justices in their 
administrative capacity.” 


LOCAL ACTS 


negotiations are at last moving towards agreement on the lines 
of the superannuation provisions applicable to the National 
Health Service. 

These provisions are now contained in the National Health 
Service (Superannuation) Regulations, 1950, and broadly give 
the following benefits : 

1. Annual Pension 

(a) Entitlement 

(i) Ten years’ service plus permanent ill health, etc., or 

(ii) Ten years’ service and sixty years of age. 

(b) Rate 

Normal Pension—\/80th for each year of contributory 

service. 1/160th for each year of non-contributory service 

Maximum pension 45/80ths. 

Minimum “ ill-health” pension—smaller of 20/80ths, or 

1/80th (or 1/160th) for each year of service possible up to 

compulsory retiring age. 
. Lump sum retiring allowance 

(a) Entitlement 

(i) as above, or 

(ii) five years’ service and sixty years of age. 

(5) Rate 

(a) single—3/80ths for each year of contributory service, 
1/160th for each year of non-contributory service ; 
married—1 /80th (or 1 /160th) for each year. 

(b) if wife qualifies for own pension—3 80ths (or 3/160ths) 
for each year minus 2/9ths thereof. 

(c) widowed, divorced or separated during service—1 /80th 
(1/160th) up to date of death, etc. 3/80ths (3/160ths) 
thereafter. 

3. Widow's Pension 

(a) Entitlement 

Widow of person who— 

(i) was entitled to a pension or injury allowance. 

(ii) was a serving officer who had completed ten years’ 
service. 

(There are special provisions re date of marriage, widows 

who themselves qualify for a pension and separated wives.) 
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(b) Rate 
1/3rd of pension or injury allowance or “ nouonal”™ 
pension on day before death. Ceases on re-marriage or 
co-habiting 
On re-marriage or death the total amount paid by way of 
widow's pension, husband's pension, retiring allowance, 
injury allowance and death gratuity is to be supplemented 
by any amount necessary to bring this amount up to the 
amount of death gratuity which would have been payable 
in respect of the husband if no widow's pension had been 
payable 
4. Death Gratuity 
(a) Entitlement 
(a) death during service after 
service 
(+) death within twelve months after ceasing to be an 
officer having completed five years’ service 
(c) death after having become entitled to an annual 
pension, a retiring allowance, injury allowance or 
short service gratuity 


(h) Rate 
(i) where no widow's pension is payable 
of 
(a) 3/80ths (or 3) 160ths) for each year of service, 
(+) contributions plus interest, 
(c) average remuneration (except where entitlement 
is under (4) above.) 
(ii) where widow's pension is payable 
(a) 1/80th (1/160th) for each year, 
(b) amount calculated under (i) above minus the 
capital value of the widow's pension 
The aggregate amount which has been paid by way of 
pension, retiring allowance, injury allowance or short 
service gratuity is to be deducted from the amount of 
the death gratuity 


S. Short Service Gratuity 
(a) Entitlement—permanent ill health, etc., 
five but less than ten years’ service 
(b) Rate— average remuneration minus any retiring allowance 
to which the officer is entitled 


6. Injury Allowance 

(a) Entitlement—where permanently incapacitated by an injury 

sustained in discharge of duty 

(b) Rate—annual allowance of such amount as (the Minister) 

considers reasonable. Maximum 2 jrds of average re- 
muneration 

Statutory right to other benefits to be taken into account 
in fixing allowance 

Where death occurs as a result of such injury (the Minister) 
may grant to the widow such gratuity or annual allowance 
as he considers reasonable (regard being had to any other 
statutory rights). 

In view of the non-completion of the negotiations and having 
regard to the facts that all the health employees of counties and 
county boroughs were given the option to adopt the National 
Health Service provisions in 1948, it is not surprising that a 
number of local authorities have taken power in local acts passed 
in recent years to apply the national health superannuation 
provisions to all their employees. The Ministry of Health (now 
in this matter succeeded by the Ministry of Housing and Local 
Government) have consistently tried to dissuade local authorities 
from this course, possibly with an eye to their own administrative 
convenience. So far back as 1949 this attitude was strongly in 
evidence and local authorities presenting bills today will find 
the same opposition. It is comforting to record, however, that 


completing five years’ 


the greatest 


the greater of : 


and has completed 
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superannuation clauses on the lines indicated have consistently 
been approved by Select Committees of the House during the 
past four years. 

It is understood that the Ministry also oppose the extension of 
the provisions to authorities which are not local health 
authorities, again possibly with the idea of keeping variations 
from the standard pattern to a minimum. Once more, official 
Opposition has not been entirely successful. The Lancashire 
County Council (General Powers) Act, 1951, extends the National 
Health provisions to all employees of all the authorities within 
the Lancashire Superannuation Fund including the Lancashire 
Rivers Board, Local Valuation Panels, a joint sewerage board 
and a joint committee 


So far the Ministry have secured the agreement of those local 
authorities presenting bills to the reduction of the maximum 
number of years’ service which can be counted from forty-five 
(the figure in the 1950 Health Regulations) to forty and also have 
succeeded in eliminating from bills presented this session the 
provision which enables a health service employee to retire at 
sixty after ten years’ service. 


Summing up, therefore, the position appears to be that until 
a general measure amending the Superannuation Act of 1937 is 
much nearer to approval than at present county councils and 
county borough councils are likely to secure Parliamentary 
approval to superannuation clauses based on the Health 
Regulations, subject to the amendments mentioned above. Any 
attempt to provide for children’s pensions, either on the lines of 
the Police Pensions Regulations or the Administration of 
Justice (Pensions) Act, 1950, will be opposed, although figures 
would probably show that the cost of making such provision 
would be small. There will be opposition to extending the 
amended scheme of benefits to persons not employees of local 
health authorities, but there is at least one precedent for extension 
to employees of other bodies 


NEW COMMISSIONS 


HUNTINGDON COUNTY 


Mrs. Avis Marjorie Adlam, Hail Weston, nr. St. Neots. 

Henry William Brown, 1, The Pumping Station, Stanground, 
Peterborough. 

Francis John Shipley Ellis, Elton, Peterborough. 


MONMOUTH COUNTY 


Trevor Revera Bryant, Glan Howy, Tredegar. 

Miss Gladys Sylvia Cleeve, The White House, Mardy. 
Thomas Gabriel Dash, The Cottage, Britannia, Pengam. 
David Lawrence David, The Cottage, Redbrook, Monmouth. 
Frank Edwards, 26, Caradoc Street, Cwmcarn. 

Edwin Worton Fowler, Sandcaire, Pontypool. 

John Robert Raif Godfrey, 67, Park Crescent, Abergavenny. 
Albert Edward Howells, 5, Old Barn Way, Abergavenny. 
Gwynfryn Lewis James, 42, Garn Cross, Nantyglo. 

Idris Jarret, |, The Woodlands, Trinant, nr. Crumlin. 
Edmund Evan Daniel Jones, 29, Bedwellty Road, Aberbargoed. 
Idwal Jones, 12, Robertson Row, Rhymney. 

Mrs. Lily Pritchard Jones, 3, Llwynon Road, Six Bells. 
Samuel William Jones, The Birches, Raglan. 

Mrs. Mabel Lilian Lee, 46, Fountain Road, Pontymoile. 
Miss Annie May Lewis, Waun Villa, Blaenavon 

John Graham O'Mahoney Meade, St. Lawrence Farm, Chepstow. 
Henry Phillips, Ifor Cottage, Rassa, Beaufort. 

Idris Pope, 28, Hafodarthan Road, Lianhilleth 

George Richard Shingler, 25, Neuadd Street, Abertillery. 
Mrs. Edith Elizabeth Thomas, |, Parkville, Tredegar. 


RUTLAND COUNTY 


Leonard Humphrey Hall, Church School, Uppingham.- 
Mrs. Kathleen Rosslyn Lloyd, School House, Uppingham. 
Mrs. Malise Joy Smith, Market Overton. 
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WEEKLY 


QUEEN’S BENCH DIVISION 
(Before Lord Goddard, C.J., Slade and Parker, JJ.) 
GARDNER vy. AKEROYD 
June 17, 27, 1952 
Emergency Legislation—Doing acts preparatory to commission of 
offence—Liability of master for act of servant— Mens rea— Defence 
(General) Regulations, 1939 (S.R. & O. 1939, No. 927), regs. 
SSap, 90 (1) 
Cast Statep by Morecambe and Heysham, Lancashire, justices. 
At a court of summary jurisdiction at Morecambe, thirty-three 
informations were preferred by the appellant, Gardner, each charging 
the respondent, Akeroyd, with doing an act preparatory to the com- 
mission of an offence against reg. SSaB of the Defence (General) 
Regulations, 1939. It was proved or admitted that the respondent 
was a butcher carrying on business at Morecambe and employing one 
John Mugliston as an assistant. On November 1, 1951, two Ministry 
of Food inspectors visited the shop and found forty-one parcels of 
meat made up ready for delivery bearing price and name tickets 
In the case of thirty-three of the parcels, the ticket disclosed over- 
charges contrary to art. 2 of the Meat (Prices) (Great Britain) (No. 2) 


NOTES OF CASES 


Order, 1951, made under reg. SSas of the Defence Regulations, 
1939. The parcels and tickets had been prepared by Mugliston in the 
absence of Akeroyd. Akeroyd and Mugliston were charged in respect 
of each of the parcels under reg. 90 (1) of the regulations, which makes 
it an offence to do any act preparatory to the commission of an 
offence against any of the regulations. The justices convicted 
Mugliston, but dismissed all the informations against Akeroyd. On 
appeal, 

Held, that reg. 90 (1) did not import an absolute prohibition against 
doing an act preparatory to the commission of an offence. The 
doctrine of vicarious liability had never been held to extend to an 
attempt, and a fortiori it did not extend to an act preparatory to the 
commission of an offence. The justices had, therefore, come to a 
right decision and the appeal must be dismissed. 

Counsel: J. P. Ashworth for the appellant ; 
the respondent. 

Solicitors: Treasury Solicitor; Hiscott, Troughton & Co., for 
Bannister, Bates & Son, Morecambe and Heysham. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


R. Jon Harvey for 


MISCELLANEOUS INFORMATION 


INSTITUTE OF WEIGHTS AND MEASURES 
ADMINISTRATION 
Diamond Jubilee Conference, 1952 

The annual conference of the Institute of Weights and Measures 
Administration was held this year at Cheltenham. After the official 
opening of the conference by the Mayor of Cheltenham, Councillor 
T. L. Thompson, a paper on “ Balances of Precision ” was given by 
A. W. Harrington of Stanton Instruments, Ltd. On the second day 
of the conference a paper was given by G. H. Yeldham, D.P.A., of 
the London County Council Weights and Measures Department, on 
“ The Inspector and Industry,” and in the aftertyvon papers were 
read by R. T. Edwards, chief inspector of Weights and Measures 
County of Merionethshire, on “* The Quality of Milk,” and by E. E 
Chanter, L.1. Fire E., M. Inst. Pet. (“ Shell ” Refining and Marketing 
Co., Ltd.), on “ Planning Precautions against Petroleum Fires.” Mr. 
Edwards drew attention to the legal difficulties local authorities are 
faced with in cases of milk deficient in fat content, in view of the cases 
of Hunt v. Richardson (1916) 2 K.B. 446; Grigg v. Smith [1918] 
87 LJ.K.B. 488; and Churcher v. Reeves [1942] 1 K.B. 172. Mr. 
Chanter said that planning against petroleum fires, as carried out by 
the various oil companies, was based on sound engineering, regular 
maintenance, strict fire regulations, and training of employees to use 
first-aid fire equipment intelligently. 

During the conference an exhibition of flameproof heating, lighting 
and ventilation equipment for use in garages and petrol installations, 
arranged by the courtesy of the Midland Electricity Board, and an 
exhibition of weighing and measuring apparatus and food and drug 
sampling equipment, were given in the Town Hall. 

The outgoing chairman of the Institute, Mr. William A. Ladds of 
Blackpool, installed as his successor Mr. R. G. White of Coventry. 


OBSERVANCE OF RECOGNIZED TERMS AND CONDITIONS 
OF EMPLOYMENT 

Decisions of the Industrial Disputes Tribunal set out in thew 
Award No. 148, covering a mixed bag of cases concerning employees 
of the Monmouthshire county council, have considerable interest 
beyond merits affecting rates of pay appropriate to specific employees. 

In the first case, of an accounts clerk in the county treasurer's 
department, one of the submissions on behalf of the county council 
was that as the officer did not appeal against the grading of his post 
within a period of three months of such grading in accordance with 
the appeals procedure laid down in the scheme of conditions of service 
of the National Joint Council for Local Authorities’ A.P.T. and 
Clerical Staffs he failed to observe a term of his accepted conditions of 
service essential to the validity of his rights of appeal, and, therefore, 
that the appeals committee of the South Wales and Monmouthshire 
Provincial Council, in accepting the appeal and making a decision 
thereon, acted u/fra vires the national conditions. 

In the second case, of a civil defence instructor appointed in 1949 
at a fixed salary outside the scope of the scheme of conditions of service 
and to whom Grade V of a newly instituted Miscellaneous Classes 
Scheme was subsequently applied, it was submitted on behalf of 
the county council that the employee had no right of appeal 
against that grading owing to his post having been advertised at 


the grade determined originally by the employing authority. 

In the third case, as in the second, the county council endeavoured 
to refute a submission that a decision of the appeals committee of the 
provincial council on a difference submitted to them constituted a 
final settlement in the terms of the Industrial Disputes Order, 1951, 
r. 6 (S.1. No. 1376). The establishment committee of the county 
council had reaffirmed their previous decisions refusing to implement 
a decision of the appeals committee that education welfare officers 
already in the service of the county council should be left in Grade 
4.P.T. I instead of being placed in Grade UI-IV of the new Miscel- 
laneous Classes Scheme subject to the operation of a “ no detriment ” 
clause. 

The tribunal found that the salaries payable to the accounts clerk 
and the civil defence instructor should be those determined by the 
appeals committee of the provincial council, and that the salaries 
payable to education welfare officers (apparently all) should be those 
recommended on July 20, 1950, by the National Joint Council for 
such posts, viz., under Grade III-IV of the new Miscellaneous Classes 
Scheme. 


THE SOCTETY OF LOCAL GOVERNMENT BARRISTERS 


The fifth annual general meeting of the Society of Local Government 
Barristers took place on June 6 at the Council Room of the General 
Council of the Bar, Lincoln's Inn, when the following officers were 
appointed for the current year: Chairman, Mr. T. T. Thorpe (Potters 
Bar); Vice-Chairman, Mr. R. J. Roddis (Eastleigh) ; Hon. Treasurer, 
Mr. D. Evan Davies (Oadby). In addition to the foregoing, the 
following were clected to the Executive Committee : Messrs. G. T. 
Giles, A. Hatt, J. M. James, E. J. Lamb, B. A. Payton and H. O. 
Roberts 

As a result of amendments to the Constitution, barristers employed 
whole-time as clerks of river boards or as members of clerks’ depart- 
ments of such boards are, for the first time, eligible (in the same way 
as barrister clerks or members of clerks’ departments of other local 
authorities) for membership of the Society ; while stude.1t membership 
is NOW Open to persons in clerks’ departments of loca! authorities who 
are students of one or other of the four Inns but not yet called to the 
bar. 

The honorary secretary of the Society is Mr. C. Richard Wannell, 
“ Greehelm,”” Bramley Road, Southgate, N.14 


LAW SOCIETY: QUESTIONS FOR THE FINAL 
EXAMINATION 

[By courtesy of the Law Society, we are able to reprint the following 
questions for the Final Examinations, held on Wednesday, June 18, 
1952 (2.30 p.m. to $.30 p.m.).—Ed. J.P. and L.G.R.\ 
THe Law aND PRACTICE OF MAaisTRaTes’ COURTS, INCLUDING 
INDICTABLE AND SUMMARY OFFENCES, MATRIMONIAL JURISDICTION, 
Bastarpy, JuventLe Courts, TREATMENT OF OFFENDERS, Civil 
JURISDICTION, COLLECTING Orricers’ Duties, THE Issue OF PROCESS, 

EVIDENCE IN CRIMINAL CASES, AND LICENSING 

1. A, the owner of a motor car, is charged with driving it at a 
speed which was dangerous to the public contrary to the Road Traffic 
Act, 1930, s. 11 (1). The prosecution alleges that A was the driver of 
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chareed with four offences of larceny 
d pleads guilty. It then transpires that he wishes the 
take further offences of larceny into consideration 
mposing their sentence. Z has not been previously convicted 
hitherto borne an unblemushed reputation but the offences 
everal months. The justices express the opinion 
receive a sentence of than twelve months’ 
How should they be advised 

6. Jones (a widower) and his three children, aged sixteen, twelve 
and six respectively, are evicted from their home. Jones obtains 
work as a resident porter and his children are accommodated by the 
local authority in their children’s home. It appears likely that the 
children will remain there for several months. What steps can the 
local authority take to recover the cost of the children’s maintenance 
from Jones ” 

On May 1952, Mrs. Smith obtaimed a maintenance order 

against her husband and the payments were ordered to be made to 

collecting officer. No payments have been made. What is 
duty im the matter and in what circumstances may you imitiate 
proceedings im respect of the arrears ” 
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8. The police apprehend that a certain house is being used for the 
purpose of betting. What proceedings may they take in the matter? 

+ Bus charged with larceny and ts to be remanded. His application 
for bail 1s opposed by the police who seck to inform the justices that 
the accused has a long criminal record, B objects to this information 
How would you advise the 

10. As clerk to the justices what action would you take in the follow- 
ing circumstances : (a) The secretary of a registered club files an 
annual which discloses that the members of the ib have 
altered the rules so as to provide that intoxicants may be consumed 
for more than five hours on Sundays. (+) The secretary of a club, 
which has been registered for some years furnish a return in 
the month of January 

11. In accordance with the Children Act, 1948, s. 2, a local authority 
vesting in itself parental respect of a 
The parents noufy the authority that they object to 
What procedure must the local authority adopt if 
they desire the resolution to remain operative is the dispute 
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12. A Superintendent of Police consults you regarding proceedings 
against Y the owner of a dog. He informs you that im February, 1952, 
the justices made an order under s. 2 of the Act, 1871, directing 
Y to keep the dog under proper control. Since that date the dog has 
bitten two people. Y declines to have the dog destroyed and has 
expressed his intention of keeping the dog regardless of what fines 
are imposed upon him. Advise the Superintendent whether he should 
now proceed against Y for failing to comply with the order of the 
pustices 
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2. Cam us employed by the Loamshire County Counc 
in a county school maintained by the county 
employment disqualify Cain for membership of : (/) the 
County Council; (i) the Education Committee of the 
County Council ; (i) the Hayfield Rural District Counc 
district being part of the administrative county of Loamshire 

3. Give examples of (a) corrupt, and (4) illegal prac 
election of a member of a local authority What disqualification 
results from conviction of (a) a corrupt practice, and (+) an illegal 
practice at such election ? You should ignore disqualifications resultuing 
from an election petition 

4. A county council proposes to appoint to the counc 
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committee a nominee of each county district council in the county 
Can this proposal be carried into effect, and if so, what statutory 
provisions must be observed in appointing the committee and in 
settling its terms of reference ? 

5. A borough council proposes to make a Standing Order in the 
following terms “No contract involving expenditure by the 
council in excess of £1,000 shall be entered into except on the authority 
of a resolution of the council carried by a majority of not less than 
two-thirds of the whole number of members of the council." Comment 
on this proposal 

6. A county road, which forms the only means of public access to 
a number of dwellinghouses, has been allowed by the highway authority 
to fall into disrepair and is dangerous to traffic. What action can be 
taken by the owners and occupiers of the dwellinghouses with a view 
to enforcing the repair of the road? You can assume that representa- 
tions have already been made to the Minister of Transport and to 
the highway authority 

7. The non-county borough of Mudbury in the administrative 
county of Loamshire, is a separate library authority under the Public 
Libraries Acts, and the Mudbury Borough Council maintains a 
public library for the borough. The Loamshire County Council is 
the library authority for the remainder of the administrative county 
(excluding Mudbury). What should be done to ensure that the rate- 
payers of Mudbury do not contribute (as such) towards the cost of 
the county library, in addition to paying the cost of the borough 
library ? 

8. Describe in genera! terms, and without going into procedural 
details, the effect of the Forestry Act, 1951, on the functions of local 
planning authorities as to tree preservation 

9. What meaning has the term “ public path ™ as used in the National 
Parks and Access to the Countryside Act, 1949? What provision 
does that statute make as to the responsibility of a highway authority 
for the repair of a public path? 

10. Discuss the power of the district auditor to surcharge the persons 
indicated in the following cases : (i) A rent-collector employed whole- 
time by a borough council negligently omits to collect the rents of 
certain houses provided by the borough council under the Housing 
Acts. (ii) A scavenging contractor, who has contracted with a rural 
district council for the removal of night soil, receives payments from 
the district council in excess of the sums properly due under the 
contract. (iii) A member of an urban district council claims and is 
paid financial loss allowance under the Local Government Act, 1948, 
when in fact he incurred no such loss 

11. What obligations as to the provision and maintenance of school 
buildings and premises rest on the managers of an aided school? 
Are the managers entitled to any financial assistance from public 
funds in discharging those obligations ” 

12. Describe briefly the statutory action that may be taken by a 
local sanitary authority to secure the abatement of a statutory 
nuisance as defined by the Public Health Act, 1936 


NOTICES 


The next court of quarter sessions for the city of Coventry will be 
held at the County Hall, Coventry, on Wednesday, July 30, at 11 a.m. 


The next court of quarter sessions for the borough of Bridgwater 


will be held on Friday, July 25, 1952, at the Court House, Northgate, 
Bridgwater, at 10.30 a.m 


POPULAR MISCONCEPTIONS OF THE LAW—II 


l 
That with orders for costs where you've got legal aid 
It doesn’t much matter if they're disobeyed. 


+ 


That the opinions of counsel on each side 
Are bound to coincide. 


3 


That you can make bargains in profusion 
And yet keep the right side of collusion. 


4 
That a plea not to estreat the bail 
Will almost always prevail. 
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No. 61 
A PIG KEEPER SUMMONED 

A forty year old crane fitter was charged at Tipton Magistrates’ 
Court on May 20, 1952, with doing an act preparatory to the com- 
mission of an offence against reg. 55 of the Defence (General) Regula- 
tions, 1939, in that he cut a quantity of pork into joints preparatory 
to supplying the said pork for household consumption otherwise than 
in accordance with the provisions of art. 4 of the Food Rationing 
(General Provisions) Order, 1951, as read with the Meat (Rationing) 
Order, 1951, contrary to the said Order, and to regs. 55 and 90 (1) 
of the Defence (General) Regulations, 1939. 

For the prosecution it was stated that the defendant obtained 
authority to kill two pigs, but was not authorized to make any sale 
When an inspector called at defendant's house, the pork had been cut 
into joints, and defendant told him that he had interded to sell the 
pork to make a bit of money as he had a wife and seven children to 
support. The defendant, who told the court that the pork was taken 
by Ministry officials and that he was paid £14 for it, was fined £1 and 
ordered to pay £3 3s. costs 


COMMENT 

The defendant's offence was committed shortly before last Christmas, 
and it was no doubt the fact that he was trying to make some money 
to enable his wife and children to have a more enjoyable Christmas 
than they would otherwise have had that induced the Bench to take 
so merciful a view of the case 

The Meat Rationing Order of 1951 and the Food Rationing (General 
Provisions) Order of that year have, since the summons was issued 
against the defendant, been repealed and replaced by similar Orders 
for 1952, which came into force on May 13 last 

It will be recalled that reg. 90 of the Defence (General) Regulations, 
1939, provides, inter alia, that any person who does an act preparatory 
to the commission of an offence aguinst any of the regulations shall 
be guilty of an offence against that regulation punishable in like 
manner as the said offence 

(The writer is indebted to Mr. Ernest E. Brown, clerk to the Tipton 
fustices, for information in regard to this case.) RLH 


No. 62. 


AN UNUSUAL OFFENCE 

At Sunderland Magistrates’ Court on June 4, 1952, a man appeared 
to answer three summonses on the informations of the railway 
executive police. The first two were in connexion with offences which 
occurred on May 10, 1952, when the defendant and his wife were 
found sleeping in a railway carriage in a siding at 5.5 am. The man 
was charged with trespassing on the railway, contrary to s. 55 of the 
British Transport Commission Act, 1949, and committing a nuisance 
by urinating in the carriage, contrary to the byelaws of the London 
and North Eastern Railway Company. A summons against the wife 
of the defendant for trespassing was not served, owing to her having 
left her last known address 

The third summons against the defendant was for sleeping in a 
railway carriage without reasonable excuse between the hours of 
sunset and sunrise on May 29, 1952, contrary to s. 62 of the North 
Eastern Railway Act, 1902 

Evidence was given by a railway police officer that on May 10, 1952, 
at 5.5 a.m., whilst examining carriages in a siding, he had found the 
man and his wife asleep in a compartment. When asked for their 
reason for so doing they had said they were frightened to go home 
On seeing the step of the carriage was wet near the door, the officer had 
asked the defendant whether he had urinated there, and the defendant 
admitted that he had done so. 

Some two or three weeks later on May 29, 1952, at 4 a.m., the 
defendant had again been found sleeping in a railway carriage, and 
on this occasion his explanation was that he had nowhere to go 
The defendant told the magistrates that his wife and he had been 
evicted from their home, and had no place to live. Owing to lack of 
money, he could not afford to live in a hostel. He did not know his 
wife's present address 

The magistrates imposed a fine of 10s. for trespassing on the railway, 
and £1 in respect of each of the other offences. 


COMMENT 
The offences of trespass upon the railway which, until recently, were 
prosecuted under the Railway Regulation Act, 1840, are now more 
usually dealt with under s. 55 of the British Transport Commission 
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Mr. J. P. Wilson, clerk to the Sunderland justices, to whom the 
writer is greatly indebted for this report, points out that the defendant 
could not be charged with sleeping in the railway carriage on May 10, 
as upon that occasion it was after sunrise when he was found by the 
officer R.L.H. 


No, 63 
MISUSE OF A ZEBRA CROSSING 

Two men appeared recently before the Sunderland magistrates 
charged with remaining on the carriageway of a road, within the 
limits of a pedestrian crossing, longer than was necessary for the 
purpose of passing over the crossing with reasonable dispatch, contrary 
to reg. 8 of the Pedestrian Crossings (General) Regulations, 1951. 

For the prosecution, it was stated that the defendants, brothers, 
refused requests by a police constable to move away, and as a result 
there was a long line of traffic waiting for them to cross. One defendant 
told the constable: “ We are doing no harm, we are only talking.” 

The chairman, in announcing that each defendant would pay a 
fine of £2, pointed out that the law had laid down certain rights for 
pedestrians on crossings, but it had also laid down that they must not 
loiter there. 

COMMENT 

It is to be hoped that the police will not be slow to initiate prosecu- 
tions under this regulation where the facts merit them. The indifference 
to the convenience of motorists shown at these crossings by some 
pedestrians is all too noticeable, and an offence such as that detailed 
above should, it is submitted, be punished sharply so as to discourage 
would-be imitators 

Regulation 9 of the Pedestrian Crossings Regulations provides that 
the maximum fine which may be imposed upon a contravention of 
reg. 8 is £5. 

(The writer is indebted to Mr. J. P. Wilson, clerk to the Sunderland 
magistrates, for information in regard to this case.) RL 


No. 64 
CRUELTY TO A DOG 

A farmer, owning a dog, was charged at Neath Magistrates’ Court 
recently with aiding and abetting another farmer in causing the 
animal unnecessary suffering. The second farmer was charged with 
causing the animal unnecessary suffering, contrary to s. | of the Protec- 
tion of Animals Act, 1911. Both farmers pleaded not guilty 

For the prosecution, evidence was given that the farmer owning 
the dog asked the other if he would take the dog to Court Herbert 
and destroy it. He pointed out that the dog was a menace to passing 
traffic. The second farmer agreed, and the first chained the dog to 
the rear of a trailer which was being drawn by a tractor and the tractor 
set off 

Two passing motorists, who saw the dog foaming at the mouth, 
and with blood dripping from the pads of its feet as it was pulled along 
behind the tractor on an exceptionally hot afternoon, stopped the 
farmer driving the tractor and asked for an explanation of the dog's 
condition. The farmer replied that the dog had been chained up for 
some time and was not used to being “ walked.’ The motorists who 
were not satisfied with the explanation reported the facts to an 
R.S.P.C.A. Inspector, who called on the farmer who drove the tractor, 
and was shown the dead body of the dog which had been buried in a 
hole near a quarry. The animal, which had been put to death with 
a humane killer, had the skin on its paws rubbed away and it appeared 
to have struggled as it was pulled along. The farmer said that he did 
not realize that the dog was in such a condition ; he had driven at 
between eight and ten miles per hour and was under the impression 
that the dog was “ trotting behind.” 

The farmer who had owned the dog, and claimed that he had a 
thorough knowledge of animals, said that all he did was to chain the 
dog to the back of the trailer, which was not an uncommon practice. 

The chairman, in imposing a fine of £5 upon the driver of the tractor 
and £3 upon the farmer who had owned the dog, stated that the 
Bench was convinced that the dog had suffered unnecessary pain 


COMMENT 
Section | of the Act of 1911, which details a vast number of types 
of cruelty to animals, originally provided a maximum penalty of 
six months’ imprisonment and a fine of £25. The term of imprisonment 
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Oldbury—June, 1952-—driving a car without a licence—fined £2. 
Defendant, whose driving licence had expired, drove the car of 
a friend to the latter’s garage as the friend was temporarily unwell. 

Oldbury—June, 1952—stealing pig food value Ss.—fined £10. Defen- 
dant, who kept seventy to eighty pigs, drove up in a lorry to a 
bin provided by the corporation for kitchen refuse, and emptied 
the contents into the back of it. He had a previous conviction for 
a similar offence 

Stourport-—June, 1952—stealing a total of 325 gallons of petrol 
six months’ imprisonment 

Stourport—June, 1952—receiving a total of 275 gallons of petrol 
six months’ imprisonment. First defendant a pump man employed 
at a depot of an oil company. Petrol was extracted from valves 
after the petrol had been brought in barges and unloaded at the 
company’s premises 

Shrewsbury—June, 1952—stealing a watch (two defendants)—each 
fined £5. Defendants, both women, aged twenty-seven and thirty- 
nine respectively, took a farm labourer to a lonely place, where 
one hit him in the eye with her fist and the other stole his watch. 

Swansea—June, 1952—using premises for the purpose of betting 
fined £100. Defendant a sixty-two year old hairdresser and 
tobacconist. Observation was kept on the premises for a total 
of 590 minutes upon a number of days between 12.45 p.m. and 
2 p.m. During that period 609 people entered the premises. The 
police found eighty-seven betting slips, two payment sheets and 
£8 7s. 6d. in cash 


PERSONALIA 


APPOINTMENTS 
Mr. Christopher Albert Taylor has been appointed official receiver 
for the bankruptcy district of the county courts of Ne impton, 
Redford and Luton ind also for the bankruptcy d of the 
county courts of Cambridge, Peterborough and ‘ Lynn 


Mr. George William Sisman has been 
for the bankruptcy district of the county 
Bridgwater, Cheltenham, Frome, Gloucester, Swi 
and also for the bankruptcy district of the county 
Barnstaple, Taunton and 

Mr. A. A. Crabtree, T.D., LL.B 
county borough of Walsall, has beer eputy “ 
Nuneaton. Mr. R. S. Cubitt, at present assistant solx 
promoted semor assistant solicitor in succession to M 

Mr. Donald |. Pendrill, assistant solicitor to Ruistip 
U.D.C. since 1949, has been appointed deputy clerk of Hig 
borough council in succession to Mr. N. M. Fowle 

Dr. P.G. Roads, M.B., BS..D.PH,MRCS.LRCP 
appointed medical officer of health for Shrewsbury in succe 
the late Dr. A. D. Symons 

Dr. J. A. Corbett, deputy chief education of f Re 
been appointed director of education to the boroug ii 

Mr. J. A. Spurgeon, assistant 
has been appointed a senior assistant 
R. Owen Creorge, who recently went into private pract 
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RETIREMENTS 

Major F. G. Seott, clerk of the Oxfordshire co ct |, clerk 
of the peace and under sheriff, is to retire next year Ma Scott was 
appointed clerk of the county council in 1928 and will have completed 
twenty-five years’ service on March 31 next year 

Mr. Walter Lyon, clerk to the justices for the city of Manchester, 
is to retire at the end of June. He has beer t of the 
forty-three years. His deputy, Mr. H Cooper, 
has been appointed his successor 


justices for 


forty- 
1 him 
Heelis, 
fifteen 


Mr. George H. Heelis, clerk to the Appleby re 
three years, is to retire shortly. Mr. G. B. Harker 
Mr. Heelis, principal of the legal firm of Messrs. F. a \ 
was formerly town clerk of Appleby and retired | 
years in office 

Mr. Thomas Baron Kenyon, clerk of the Bredb 
UD« 1934, ts to retire in September of this vea 
will then have served for forty-four 
1908 to 1923 he was deputy clerk of Newton-le-W D.c., 
and in 1923 he became clerk and accountant to U.D.c., 
which position he held until being appointed to Bredb Romuiley 


Romiley 
Kenyon 
From 


sim 
years mn local gove 


Major J. Mostyn, director of education for Radnors wenty- 


six years, is to retire in December 


OBITUARY 
Mr. Horace Dumbleton, finance officer to Banbury R.D.C. for 


thirty years, died recently. 


THE LATE SIR PERCY HARRIS 

We record with great regret the death of Sir Percy Harris, Bart., in 
London at the age of seventy-six. A life-long Liberal, Sir Percy, who 
was a great figure in the local government of London, was held in 
affectionate esteem by the inhabitants of Bethnal Green, whom he 
represented on the London County Council for many years. 

He was the second son of Mr. Wolf Harris, at one time warden of 
the New West End Synagogue. Educated at Harrow and Trinity 
Hall, Cambridge, Sir Percy graduated with honours in history and. 
economics in 1897 and was subsequently called to the Bar by the 
Middle Temple in 1899. 

Sir Percy Harris was a much travelled man and before embarking 
on his career in public life he went around the world three times and 
lived for several years in New Zealand. (He subsequently published a 
book which was the result of his studies there called New Zealand 
and its Politics). 

Before entering Parliament Harris made several unsuccessful 
attempts first in 1906 at Ashford (Kent) and afterwards in 1910 at 
Harrow, both in the Liberal interest. In 1907 he secured a seat on the 
L.C.C. as a Progressive for south-west Bethnal Green which he 
represented for a continuous span of twenty-eight years. Both in 
local government and later the House of Commons Sir Percy was 
keenly interested in social reform and particularly in housing and 
education. He became chief progressive whip in 1912 and deputy 
chairman of the L.C.C. in 1915-16. He was a devoted local government 
representative and wrote an authoritative text-book on London and 
its Government 

In 1949 when there was a virtual tie between the Conservative and 
Socialist parties after the county council elections had given them 
sixty-four seats each Sir Percy held the unusual position of being the 
only Liberal able to choose between them. He decided not to contest 
his L.C.C. seat again only this year. His first successful Parliamentary 
contest came in 1916 when he won the Harborough Division of 
Leicestershire as a Coalition Liberal and a supporter of Mr. Asquith 
(as he then was). He was an active protagonist on behalf of married 
men who had been called up urging that they should be helped to 
meet their commitments and that steps should be taken to stop their 
homes being broken up 

In World War I in 1914 he became honorary secretary of the Central 
Association of Volunteer Regiments for men over military age who 
had undertaken to join the regular forces, and in 1916 he was appointed 
Hon. Assistant Director Volunteer Services at the War Office. Sir 
Percy lost his seat in Leicestershire in the general election of 1918 but 
was subsequently returned for south-west Bethnal Green in 1922 which 
constituency he represented continuously until 1945. Harris became 
chief Liberal whip in 1925 and was created a baronet in 1932. He 
was chairman of the House of Commons All-Party Panel between 
1940 and 1945 and was also treasurer of the Inter-Parliamentary 
Union between 1935 and the latter year 
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THE WEEK IN PARLIAMENT 


From Our Lobby Correspondent 


CRIMES OF VIOLENCE 

Lord Howe has tabled in the House of Lords a motion “ to call 
attention to the continuation of crimes of violence towards women 
and other defenceless persons, and to ask whether the existing penalties 
which the courts have power to inflict in such cases are adequate to 
protect the public.” 

In the Commons, the Secretary of State for the Home Department, 
Sir D. Maxwell Fyfe, told Sir T. Moore (Ayr) that the numbers of 
persons found guilty in England and Wales of robbery, rape, and such 
offences of violence against the person as murder, attempted murder, 
manslaughter, wounding and indictable assaults were 2,717 in 1947 
and 4,274 in 1951. 

BORSTAL ABSCONDERS 

Mr. Chuter Ede (South Shields) asked the Secretary of State for 
the Home Department why the draft Borstal Rules laid before Parlia- 
ment did not implement the recommendation of the Departmental 
Committee on Punishments in Prisons and Borstals that all absconders 
from borstal institutions should be dealt with by the appropriate 
board of visitors. 

Sir D. Maxwell Fyfe replied that before coming to any final decision 
on that recommendation of the Departmental Committee, he would 
like to see how the arrangement which they suggested worked out in 
practice. He was, therefore, proposing to advise borstal governors that, 
for an experimental period, all absconders should be referred to the 
board of visitors ; and he would consider, in the light of the experience 


gained during this period, whether the Borstal Rules should be further 
amended on that point. 


CHILDREN (AMENDMENT) BILL 

The Children and Young Persons (Amendment) Bill, which was 
introduced in the Commons by Mr. Norman Cole (S. Bedfordshire) 
and passed unanimously was accorded a Second Reading in the Lords. 

Viscount Simon, who moved the Second Reading, said that the Bill 
had been framed after consultation with the Magistrates’ Association 
and the N.S.P.C.C. The Lord Chancellor welcomed the Bill on behalf 
of the Government 


PARLIAMENTARY INTELLIGENCE 


of Bills 
HOUSE OF LORDS 
Tuesday, July 1! 
Town DeveLopMeENT BILL, read 2a. 
CHILDREN AND YOUNG PERSONS (AMENDMEN?) Brit, read 2a. 


HOUSE OF COMMONS 
Tuesday July 1 
Post Orrice (AMENDMENT) BILL, read 3a. 


CORRESPONDENCE 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear Sir, 

As the author of the article “ Politics and Local Government,” 
116 J.P.N. 357, says: “ For a long time now there has been a genuine, 
widespread support for the school of thought . . . that it does not 
need a political philosophy to determine whether a lamp standard 
should be erected at the corner of the High Street.” In the present 
climate of opinion anyone who still alleges the contrary runs the risk 
of being labelled a “ flat-earther."” Even at that risk may I venture to 
trespass on your space. 

I am quite ready to meet those whe oppose the introduction of 
politics into local government on the ground of their own choosing : 
it does need a political philosophy to determine whether a lamp 
standard is to be erected at the corner of the High Street. 

The fundamental problem of local government is surely this : how 
to provide the best services for the least rates? The only sensible 
way of answering this problem is by the application of a system of 
priorities; for it is obvious from the start that the wishes of some 
electors for some services cannot be fulfilled. 

It was a recent Minister of Health who declared amid great applause 
that the language of his party was “ the religion of priorities.” He 
was right, but he was on that occasion only telling half the truth. The 
political philosophies of both our main parties today are “ tables of 
priority.” 

In determining whether a lamp standard is to be erected at the corner 
of the High Street one priority table will possibly say: “ No ! We 
can only afford one new lamp this year, and that must go on a working 
class estate." The other priority table will conceivably advise : * Yes 
The prosperity of our shopkeepers depends on the lighting of the 
High Street, and it is upon their prosperity that the future of this 
town depends.” 

To suggest that the issue between the two parties is a simple one of 
spending or economizing is to over-simplify. Both parties wish to 
spend, but each has its own order of spending. 

These orders of priorities are known in their broad outline to the 
mass of the electorate. As a result of election de"-ats (particularly 
on a national level) the priority lists are often modific * and sometimes 
altered. This may be an imperfect way of providing for the people's 
will in local affairs ; it may very likely irritate local government officers 
(as it often does councillors) ; but at least it is better that local govern- 
ment should be carried on according to some pre-established set of 
principles than that it should be decided from day to day by the touch- 
stone of expediency. With respect to those who oppose politics in 


local government, in the last analysis the ground on which they stand 
is but the shifting sand of expediency. 
Yours faithfully, 
PETER BENENSON, 
(Alderman, Metropolitan Borough of Bethnal Green). 
18, Victoria Park Square, 
Bethnal Green, E.2. 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear Sir, 
PROBATION—BREACH OF REQUIREMENT—CAN FRESH 
PROBATION ORDER SE MADE 

With reference to P.P. 8 on p. 350, ante, it occurs to me that your 
readers might be interested in the views of the Probation Division of 
the Home Office on the subject of making a fresh order under the 
“ Probation ” provisions of the Criminal Justice Act, 1948. 

Some few months ago my justices placed a girl on probation with a 
condition of residence in an approved hostel for twelve months. She 
absconded within a short period, and was brought before the court again 
under s. 6, when a strong suggestion was made by the probation officer 
that she should go to a fresh probation hostel (a course to which the 
defendant consented). 

My justices favoured this course and in advising them I felt serious 
doubts as to its legality, particularly in view of the fact that the net 
result would be to extend the period of institutional residence for more 
than one year, bearing in mind the restrictions in the Act itself upon a 
probation order being either extended for over three years or a condi- 
tion of residence in an institution being operative for more than one 
year. 

On the other hand, having regard to the words contained in both 
s. 6 and s. 8 I felt I could not go so far as to advise my justices that 
they had no power to do what was suggested, and, therefore, a fresh 
order was made containing a requirement that the girl should reside 
in the second institution for twelve months. 

This was challenged by the Probation Branch of the Home Office 
because of what amounted in fact to an extended requirement of 
institutional residence for over a year, and I wrote to the Probation 
Branch setting out my views and particularly drawing attention to the 
point made by Mr. Mumford in his letter on p. 687 of last year's 
volume ; namely that the words “ any sentence” in the original Bill 
had been dropped for the words “ any manner in which the court 
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CULTURAL 


We are informed on excellent authority that “ the evil that 
men do lives after them,” and never was the saying more aptly 
illustrated than in the announcement recently made by Professor 
the director of the library at Cremona, in Lombardy. 


c or to make a 


Gualazzini 
This learned man has undertaken researches in the local archives 
well-known as the home of Stradivarius and his sons, 

of violins of international celebrity and priceless 
have thought, would be 
but the Professor 
alone 


of hus city 

the makers 
worth Most small 
satisfied with this considerable claim to renown 


cities, one might 
is one of those persistent people who cannot let well 
He has excited his Italian compatriots and shaken the Celtic 
world by the assertion that his native Cremona was the birth- 
place of the Scottish bagpipes. , 

This is bad enough, when one comes to think of it, but there 
The Professor alleges that a Scotsman who 
was so charmed 


is worse to follow 


was visiting Italy, early in the sixteenth century 
with the 
he persuaded a Cremonese maker, one Baxianus del Bruno, to 
all places in the world) to Glasgow There he 
1515, changed his name to McKrimona, 
of the 


local performances on this indigenous instrument that 


emigrate (of 
established himself in 
in memory of his native town, and became the ancesto 
famous piping family of the MacCrimmons 

There @in be no doubt that misguided 
scholasticism will cause widespread repercussions in the diplo- 
matic sphere. Only recently a Chinese Government spokesman 
stigmatized the English name of a famous Himalayan peak as 
notwithstanding that the 
comity, Sir George 
Everest, has been dead for nearly ninety years. How much more 
violent, then, will be the storm of indignation that will rage 
around the Scottish Office, when this fresh ghastly news penetrates 
into the Highland fastnesses where fierce, tartan-clad warriors 
march and dance, with swinging kilts, to the skirl of the pipes, 
and huge, bearded still weep at the Donald 
MacCrimmon’s Lament! It would not be if the 
Secretary of State for Foreign Affairs were pressed to send a 
strongly-worded note, if not an ultimatum, to the Italian 
Government, and we shall be fortunate indeed if means can be 
found to avoid the necessity of wiping out the insult in blood. 
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Mere Sassenachs will also feel their composure to be shaken 
by the news from Cremona, but for different reasons. They will 
rernember the similar case recorded in an epigram of the Greek 
Anthology 

*s Seven Greek towns contend for Homer dead 

Through which the living Homer begged his bread ™ ; 
but then Homer is Homer, and the bagpiper is—as the Lord 
The Englishman will probably ask what all the fuss 
1 go out 
blivion. 


made him 
is about, and why anybody, Italian or Scotsman, sho 
of his way to stir up a question which ts better buried in 
The cultured Englishman is always conscious of the enormous 
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that it was envisaged that as a result of the amendment courts might 
adopt the practice of making a fresh probation order when dealing with 
an offender for the original offence under ss. 6 and 8 

The Home Office went on to point out that where, as a result of the 
making of a fresh order, in such circumstances, an offender is placed on 
probation for more than three years or required to reside in an institu- 
tion for more than twelve months for a single offence, they considered 
it advisable to make known their view that this ts contrary to the inten- 
tion of the Criminal Justice Act 

Yours faithfully, 
A. JOHN BROUGHTON, 
Clerk to the City Justices. 

Magistrates’ Clerk's Office, 

Town Hall, 

Oxford 


AGGRESSION 


debt his nation owes to the giants of the Italian Renaissance, 
from Giotto to Raphael, whose works are still the wonder of 
the civilized world. Hitherto he has gazed in unstinted admira- 
tion and sheer delight at the wealth displayed before him in 
Venice, Florence, Rome, Siena and Milan, and in the great 
picture-galleries at home ; in these no hint of disharmony, no 
thought of discord, has ever entered his mind or disturbed the 
stimulating, inspiring atmosphere of the Italian scene. Ever 
and again, as he turns his thoughts and his footsteps to the 
sunny south, he seeks and finds, among the old, well-known 
masterpieces new concords, fresh harmonies of which he was 
never before aware. And now, into this mellifluous cadence of 
art and beauty, strikes the incongruous wail of the Scottish 
bagpipe—an implement that seems worthy of the inventive 
ingenuity of Alexander Borgia rather than of the artists who 
frequented his Court. Que fait-il dans cette galére? 

This side of the subject is too painful to pursue. Let us rather 
return to the grievances of our fellow-citizens beyond the Border 
From their point of view, leaving aside the controversial question 
of musical taste, the implications are of the gravest nature. 
If some Italian professor has the temerity to trace the origin 
of the great MacCrimmons in the name Cremona, where are 
these philological fantasies to end? Once admit a precedent 
of this kind, and who knows to what remote goal it may even- 
tually lead? We shall be hearing next that the MacMillans 
take their name from Milan, and that the MacAvoys are 
descended from Macchiavelli; that Bobbie Burns derives his 
family name from the painter Bernini, that Michelangelo was the 
ancestor of the Earls of Angus, and that Donaldson is only 
Donatello in disguise. Good Scottish families will not be the 
only sufferers ; the rot may spread to well-loved geographical 
names. Botticelli, we shall be told, has dropped its diminutive 
ending to become Bute ; Dundee was so called because it was 
founded by a relative of Dante ; Inverness, because of its cold 
climate, from the Italian inverno (winter), and Ross from rosso 
(red), owing to its auburn-headed inhabitants. The best safe- 
guard against such absurdities is obviously for our Scottish 
friends to retaliate in kind. Some scholarly Dominie should find 
no difficulty in developing a thesis that the excessive predilection 
of the Italian proletariat for flavouring its food with garlic is 
entirely due to an ignorant mispronunciation of the name by 
which the Highlander’s language is known; and he should 
be able to administer the coup de grdce by producing chapter 
and verse to show that the great Leonardo himself was really 
a Scotsman, whose Italian cognomen is a mere corruption of 
the nickname conferred upon him for his researches in the 
distiller’s art. Obviously, on the analogy of such names as 
“ John o° Groats,” he was known to his contemporaries (like 
the Carpenters, the Bakers and the Smiths) by the style descriptive 
of his professional activities—Leonard o’Whisky. 

Lam A 
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PRACTICAL POINTS 


All questions for consideration should be addressed to * 
Chichester, Sussex.” 


* The Publishers of the Justice of the Peace and Local Government Review, Little London, 
The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 


must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Children and Young Persons—Children Act, 1948-—Child received 
into care by consent—Subsequent abandonment by parent 
I should be glad to have your opinion as to whether a children’s 
commuttee could, in any circumstances, properly consider a child to 
have been “ abandoned ™ for the purposes of s. 2 through any con- 
duct or attitude adopted by the parent or parents after the child has 
been received into care by the committee with the parents’ approval. 
Sab 
Answer 

We certainly think so. A child may be received into care under s. 1, 
because the parent is for the time being unable to provide properly 
for him, and sometimes this is on the application of the parent 
Supposing the parent subsequently disappears or refuses to make any 
attempt to provide accommodation for the child, it seems only 

reasonable to construe such conduct as abandonment 


2.—Housing— Building Materials, etc., Act, 1945, s. 7—No limit 
fixed because no licence granted. 

1. Is it possible to put a limited selling price (as under s. 7, Building 
Materials and Housing Act, 1945, but without actually granting a 
licence) on a house built: (a) by degrees, under the annual “ free ” 
£100; or (4) in contravention of Defence Regulation 56a as not 
having the necessary licence ; (i) if a prosecution is initiated and is 
successful; or (ii) if a prosecution is initiated and fails through 
insufficiency of evidence that the work has been done by employees 
instead of by members of the builder's firm (is this a good defence ? ), 
or (iii) if it is decided that owing to the insufficiency of the evidence 
no prosecution shall be attempted. 

2. If your answer is “ no ™ in every case, would you say whether it 
is the practice to make the fine large enough to nullify the profit that 
is likely to be made over and above that made by builders keeping 
to the law. 

3. Can you please indicate in what text book or cases I can read 
the matter up BoLD. 
Answer. 

1. The answer to this question as a whole is that limits upon the 
selling price are conditions of building licences, and cannot be attached 
to buildings erected without such a licence. If we have rightly under- 
stood your (5) (ii) it is not a good defence, but we are not sure what 
are the facts or alleged facts. 

. The provision which we think you have in mind is that in s. 7 (1) 
of the Act of 1945, which speaks of a’ fine of such amount as will 
secure that the offender derives no profit. There is no information 
available showing how freely this is used; we should suppose 
magistrates would usually impose such a fine, since otherwise the 
builder would be subject to no effective sanction. But the provision 
does not apply except where there is a licence, and a condition in that 
licence. If the man has built without a licence at all, he is subject to 
the penalties in the Defence Regulations. 

3. The Act of 1945 is in Lumiey (11th edn.). It is also in 
vol. 23 of Local Government Law and Legislation and the vol. for 1945 
of Halsbury’s Statutes. Each of these works annotates the text, and the 
annual cumulative supplement to each gives the amending legislation 
and decided cases. We do not, however, find any case directly upon 
your present problem, which seems to turn upon the Act itself. 


3.—Licensing—Condition attached to on-licence—Whether licensing 
justices have power to amend condition informally or formally 
How condition may be amended. 

We act for Mr. K who is the proprietor of two separate licensed 
hotels in the town. These licences (which are conditional ones, 
limited to residents and persons taking meals) were obtained at 
different times and are in perpetuity. The first one was in respect 
of hotel M, and there was in the licence a condition that there should 
be no bar on the premises. It was found that this condition handi- 
capped him in catering for visitors, and when he subsequently applied 
for a licence in respect of the other hotel I, this handicap was pointed 
out to the justices. They recognized the difficulty and in accordance 
with Mr. K’s request on granting the licence of hotel I, inserted a 
condition that there should be no bar for the general public. In other 
words a bar was permitted for residents or persons taking meals 
only. On their doing this Mr. K. then requested them that, having 
regard to the fact that they recognized the necessity for having a bar 
at hotel I, would they consider amending the conditions of the licence 
which he then held in respect of hotel M by adding to the condition 
that there should be no bar the words “ for the generai public,” 
i.e., allowing him a bar there for residents and persons taking meals. 


The justices agreed to this but the licence was not actually amended 
nor was the clerk's register amended so that on the licence and on 
the register there still appears the condition “ No bar shall be pro- 
vided on the premises.” 

In reliance on the justices consent our client installed a bar, amended 
his hotel brochures to include a photograph of it, widely advertised 
the existence of the bar and many important civic functions were 
held there with the bar in use. 

This state of affairs persisted for some years with no objection 
being raised by anybody (but with the licence being renewed with 
the old condition each year) and it was only recently by accident 
that it was noticed, that the licence stood in its original form contain- 
ing the prohibition referred to, so that Mr. K appeared technically 
to be in the wrong by having the bar at hotel M. 

It will be appreciated that there was no formal application or 
notice of application made by Mr. K for the amendment of his licence 
in respect of hotel M. What was done was on the spur of the moment 
in open court in asking the justices on the consideration of the applica- 
tion for the licence for hotel | to make an amendment to an already 
existing licence in respect of hotel M. Certain of the justices who sat 
at the time of the application for the licence for hotel I can recollect 
permission which was given for the amendment to be made to the 
licence to hotel M. Likewise the police and the excise authorities 
also recollect the permission being given but the clerk to the justices 
insists that as no amendment was made to the licence or to the register 
in respect of hotel M our client is not entitled to have a bar on the 
premises and that there is no way in which the conditions entered 
on register and the licence can be amended to allow him to do so. 

It would be appreciated if you could let us know (a) Whether in 
fact the justices had any power in considering the application for 
hotel I to give consent for the amendment to the conditions of the 
existing licence in respect of hotel M. (6) Whether in view of such 
consent having been given there is any way in which the conditions 
entered on existing licence and register can be amended to give effect 
to such consent, in view of the clerk's refusal. (c) Generally as to 
the best method for Mr. K to adopt to endeavour to have the condition, 
prohibiting a bar at hotel M to be varied to allow a bar for residents 
or persons taking meals only in accordance with the permission given 
by the justices. Nome. 

Answer 

(a) The licensing justices were not empowered to enlarge the 
condition in the informal manner in which they purported to do so. 

(6) The law makes no provision for changing a condition which 
attaches to an on-licence after the grant has been confirmed by the 
confirming authority. The condition limiting the scope of the licence 
is a point considered when monopoly value is assessed. 

(c) Section 73 of the Finance Act, 1947, provides machinery for 
the grant of a new licence with the condition removed or modified, 
coupled with the surrender of the existing licence, and with a set-off 
in monopoly value. 


4.—Lighting and Watching Act, 1933—Electricity supply- 
contract. 

The parish meeting have adopted the Lighting and Watching Act, 
1833, for the whole of the parish. The parish council now wish to 
enter upon a form of contract with the Electricity Board known as 
scheme A which would involve them in an agre¢ment for a period of 
fifteen years ; the Electricity Board refuse to enter into an agreement 
for a shorter term. The agreement provides for the payment of a 
fixed sum (related to the number of lamp standards in the area) 
annually for the provision of energy and maintenance of fittings 
supplied by the Electricity Board. Your advice is sought as to 
whether the parish council may properly enter upon such a contract 
in view of the provisions of the Lighting and Watching Act, 1833, s. 18, 
namely that parish meetings shall be convened annually for determining 
the amount of money to be raised for the current year and that similar 
meetings shall be held in the following years. 

If the view is taken that the parish council have an unfettered right 
to enter upon a contract of fifteen years duration, what would be the 
position if the parish meeting refused to sanction the expenditure for 
a particular year under s. 18 of the Lighting and Watching Act, 1833 ? 

Fica. 


-Period of 


Answer. 

Section 18 of the Lighting and Watching Act, 1833, was repealed so 
far as relates to parish councils by the Local Government Act, 1933, 
s. 307 and sch. 11, part 4. That section therefore does not prevent 
the council's entering into the term of contract envisaged, but s. 15 


A aera pees 
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of the Act of 1933 is still in force, as amended by s. 6 of the Local 
Government Act, 1894, and enables the parish meeting to abandon 
the Act at any time not earlier than three years from its adoption. 
Any contract made by the counci! should therefore contain a provision 


under which the contract will terminate if the Act ts thus abandoned. 


where tel ms set 


» should 


5S.._Masic, etc., licence Whether necessary 
installed for public viewing — Whether separate applicat 
he made Whether permission of B.B.C. necessary 
We should be grateful if you would be good enough to assist us in 
the under-mentioned questions 
The hoensees of hoensed premises in a petty sessional division pro- 
tal television sets in one of the public rooms in their premises. 
supplication to the justices necessary for the grant of a 
public music licence’? If so, can a general application be made on 
behalf of all the hoencees in the petty sessional division or is it essential 
xdividual to make separate application ? 
position regarding the B.B.C Is a special dis- 
If so, how should the application be submitted ? 
Nua. 


pose to ir 
(a) Is an 


for each } 

(+) What ws the 
pensation obtainable ’ 

inswer 

Although the point has not been decided by the High Court, we 
think that the installation of television sets for “ public viewing” 
is sufficiently “ public music or other public entertainment of the like 
kind " as to make a licence under s. 51 of the Public Health Acts Amend- 
ment Act, 1890, necessary. Subsection (2) of the section makes it 
clear that a separate application should be made by each person who 
desires to hold a licence 

We do not think that the permission of the B.B.¢ 
but it may be that the public performance will attract a 
to the Performing Right Society (see Performing Right Society 
Gillette Industries, Ltd. (1943) | All E.R. 228) 


is required ; 
fee payable 
Lid. v. 


house to sewer 


1936 Right to connect 


6.-Public Health Act, 
Planning permission 
Has a local authority any planning, public health, or common law 
powers to prevent the connexion to a public sewer of any new 
dwellinghouses which may be proposed to be erected, if in the opinion 
of that authority the sewerage system is dangerously overloaded. 
You may assume for this purpose that, for economic reasons only, 
ministerial approval to construction or re-construction of a new 
system cannot be obtained ? Cor. 
Answer 
There is no common law power, and the local 
forbid connexion to the sewer under the Public 
which indeed gives the owner a right to connect, if the 
conditions are fulfilled. But the erection of a new house is, by defini- 
tion, a form of * development,” and accordingly the planning authority 
has power to refuse permission, to appeal to the Minister of 
Housing and Local Government 


authority could not 
Health Act, 1936, 
statutory 


subject 


7... Prohation Commission of further offences —Procedure where 
probation order made on appeal 

i should be obliged for your guidance on procedure « 
following circumstances 

A youth is found guilty by a juvenile court and ordered to be sent 
to an approved school. The parent appeals to the quarter sessions 
appeals committee, and a probation order is substituted for the 
approved school order, the parent being bound over as a surety in 
the sum of £10. During the period of probation, the youth commits 
further offences, and is now due to appear before the ule court 
by which he was originally found guilty, and the following queries 
will arise if he is convicted of the further offences 

1. Was the probation order made by (a) 
(+) quarter sessions appeals committee ” 
In the event of an order being made by (a) 
ued for 


der the 


puver 


juvenile court, or 
a summons 
court, 
after convictior Seciion 
appears to authorize the 
made by another court of 


2 should 
or warrant for the original offence be 1: 
or can the court deal with him immediaicly 
8 (7) of the Criminal Justice Act, 1948 
latter if the probation order has been 
summary jurisdiction 

3. In the event of the order Y-Y: made by (+) should a 
or warrant be issued under s. 8 (2) (c) or s. 8 (2) (e)? 

4. Which court should take action in respect of the 
recognizance by the parent”? 


a subsequent 


immons 


reach of 
SWACK. 


inswer 
1. The probation order having been made on appeal s deemed 
to have been made by the court against whose decision the appeal 
was brought, in this case the juvenile court. See Criminal Justice 
Act, 1948, s. 80 (5) 
2. We think the juvenile court, after finding the defendant guilty 
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and dealing with him for the fresh offences, can proceed to deal 
with him for the original offence, under s. 8 (5) of the Act 

3. Does not arise 

4. We take it the recognizance was under s. 11 (1) of the Act, 
and in that event we think it must be deait with like the probation 
order, by the juvenile court 


8.—Rating and Valuation—Hunt point to point—Whether land used 
@s racecourse 

A client of ours owns a large farm part of which for some years 
has been used by local hunts on two or three occasions annually as a 
point to point course. Our client has received the annual sum of £50 
from the hunts as a contribution towards damage to fences, etc., 
and by way of honorarium. There is no question of there being any 
binding agreement between our client and the hunts concerned, either 
for the use of the land or for payment for such use. Recently our 
client has given up farming himself and has granted a lease of his farm 
to a third person. 

Since vacating our client has continued to receive the sum of £50 
from the hunts and has paid over a part only to his tenant by way of 
compensation for damage to fences, etc. No buildings are used for the 
point to point meeting except marquees. The local rating authority 
has raised an assessment against our client in respect of the “ Point to 
Point Course "—presumably as a racecourse. 

Do you consider that the circumstances justify an assessment : 
(1) if the owner is residing in the farm ? (2) If the owner resides else- 
where, the farm being let? Reference to any authorities would be 
appreciated. AAA. 


Answer. « 


In each case, we doubt it, though the question is one of fact and 
degree. It depends on whether the land is “ used as a racecourse.” 
within s. 2 (2) of the Rating and Valuation (Apportionment) Act, 1928. 
Against our doubt, may be set the decision in Wimborne and Cranborne 
R.D.C. v. East Dorset Assessment Committee [1940] 3 All E.R. 201 ; 
104 J.P. 351, but these point to points have long been an established 
feature of country life (unlike the motor cycle races in that case, for 
which an admission charge was made), and we do not think the farms 
over which they are customarily run would be spoken of by ordinary 
country people as “ racecourses.” 





‘They need 


MORE 


than pity’ 


assistance so often needed to 
rebuild the family life. The 
National Society for the Pre- 
vention of Cruelty to Children 
depends on voluntary contri- 
butions to continue this work. 
No surer way could be found 
of helping the helpless, and 
bringing happiness to those 
who need it most. 


No amount of welfare legisla- 
tion can ever completely solve 
the problem of children hurt 
by ill-treatment or neglect 
There must be an indepen- 
dent, experienced organisa- 
tion whose trained workers 
can protect those who cannot 
defend themselves—and who 
give the patient advice and 


remember ay when advising on wills and bequests 


Ss - PP oj «@ 


INCORPORATED BY ROYAL CHARTER 


information gladly supplied on application to the Director, N.S.P.C.C.. 
2 Victory House, Leicester Square, London WC Phone Gerrard 2774 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 


West NORFOLK PROBATION AREA | 


Appointment of Whole-time Woman Probation 
Offficer 


THE West Norfolk Probation Area Committee 
invites applications for the appointment of a 


Woman Probation Officer, to be stationed at | 


King’s Lynn, whose services will be assigned 
to the Borough of King’s Lynn and to several 
County Petty Sessional Divisions. The person 
appointed will be required to provide a motor- 


car for use in connexion with her duties, for | 


which use travelling allowances in accordance 
with the Scheme of the National Joint Council 
for Local Authorities’ A.P.T. and Clerical 
Services, will be payable 

The appointment and salary will be 
accordance with the Probation Rules and the 
selected candidate will be required to pass a 
medical examination 


Applications, stating age, qualifications and 
experience, together with the names and 
addresses of two persons to whom reference 
can be made, should be received by the under- 
signed not later than August 2, 1952 


H. OSWALD BROWN, 


Secretary to the West Norfolk | 


Probation Area Committee. 


County Offices, 
Thorpe Road, 
Norwich. 


SOUND TUITION 


m | 


TTY AND COUNTY OF THE CITY 
OF LINCOLN 


Appointment of Clerk of the Peace 


' 


APPLICATIONS are invited for this appoint- 
ment from Barristers or Solicitors with suitable 
experience at a salary of £220 p.a., paid 
quarterly. 
Applications, giving particulars of age, 
qualifications and experience, should reach me 
by not later than July 19, 1952. 
J. HARPER SMITH, 
Town Clerk 


Town Clerk's Office 
Lincoln 
July, 1952 





INQUIRIES 
MISSING PERSONS TRACED 
Service of High Court and County Court 
Process expeditously effected in any part of 
British Isles (Special Attention given to 
Crown and Local Government Matters) 
CouNnseL AND Sotictrors’ REFERENCES 
GEORGE O'BRIEN 
44 Egerton Gardens, Hendon, London, 
N.W.4. Telephone HENDON 3908 
Established 1935 











for your 


LAW EXAMINATIONS 


including 


LL.B., BAR, 


and for 


LOCAL GOVERNMENT (Clerical and Administrative) 
LM.T.A. CLS. CCS. 
GENERAL CERTIFICATE OF EDUCATION 
UNIVERSITY DEGREES [B.Sc. (Econ.) & B.A.] 


A SAFE PASS 


thorough, inexpensive home 


is ensured 


study courses, 


by means of 


under 


ualified tutors. Every student of THE RAPID RESULTS 
LLEGE is fully protected by our dual Guarantee of 
CONTINUED TUITION—NO PASS NO FEE. Your 


uest for our FREE pate, 
tion. Write TODA 
to 


obli 
interest, 


book places you under no 
a your particular 
J.P. 


THE RAPID 


The Principal, Dept. J.P., 
RESULTS COLLEGE, TUITION HOUSE, LONDON, 
S.W.19, or call at 235, Grand Buildings, Trafalgar Square, 


W.C.2 (WHI. 8877). 


SEND FOR FREE DETAILS 


OUNTY BOROUGH OF EAST HAM 


APPLICATIONS are invited from Solicitors, 
having experience in Local Government Law 
and Practice, for the appointment of Town 
Clerk of the above County Borough. 


The salary will be at the rate of £2,350 per 
annum, rising to a maximum of £2,600 per 
annum 


The appointment will be in accordance with 
the recommendations of the Joint Negotiat- 
ing Committee for Town Clerks and District 
Council Clerks as to salary and conditions of 
service, and will be subject to the provisions 
of the Local Government Superannuation 
Acts, and to determination by three months’ 
notice on cither side. The successful candidate 
will be required to pass a medical examination. 
Form of application may be obtained from the 
undersigned. Applications must be delivered 
in envelopes, endorsed “Town Clerkship,” 
to The Worshipful the Mayor at the address 
shown below, not later than August 11, 1952. 


Canvassing, cither directly or indirectly, 


will be a disqualification. 


R. H. BUCKLEY, 
Acting Town Clerk. 


Town Hall, 
East Ham, E.6 
July 2, 1952 


help her 
to help 
herself... 


She is not seeking charity. We 
enable her to overcome her dis- 
ability by training her to make 
artificial flowers. For this she 
receives official standard wages, 
which enable her to contribute 
towards her keep. The heavy cost 
of maintaining the home and work- 
shops, however, is more than can be 
provided for by our crippled women. 


We need the help of sympathetic 
souls to bridge this gap as well as to 
support our long established work 
among needy children. 


May we ask your help in bringing 
this old-established charity to 
notice of your clients making wills. 


s Crippleage 


37 Sekforde Street, 1pP” E.C.1 


John Groom’ . Crippleege 1s net Steve —, tt is registered in eceordence with the Netionat 


we Act, 1948 
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Boro GH OF MAIDSTONE 


Legal and Conveyancing Assistant 


APPLICATIONS are invited for the post of 
Legal and Conveyancing Assistant at a salary 
of £500 a year, rising, after one year’s satis- 
factory service, to £515 a year 

Applications, stating age, qualifications and 
experience, and the names and addresses of 
two referees, should be received not iater 
than July 19, 1952. 

GRAHAM WILSON, 
Town Clerk. 

13, Tonbridge Road, 

Maidstone. 
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A. S. WISDOM, Solicitor 


Prepared to facilitate the consideration 
of the mony point f Highway Low 
Price 9d., post | $d. or 7/6 doz. post free 
JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER 








Second Printing 
Local Authorities’ Powers of Purchase 


A Summary by 
A. S. WISDOM, Solicitor 


* This is an excellent practical summary 
The summary provides a ready guide to 
members and officers of local authorities 
and their committees when confronted 
with the question whether land can be 
used for a particular purpose.” 

Law Times 





“Mr. Wisdom, in a small work of 
considerable value, has produced a 
summary of statutory powers which is 
concise without loss of accuracy and 
comprehensive without bulk... This 
is a useful and inexpensive minor work.” 
County Councils Association Official 
Gazette 
“ The author is to be congratulated on 
an extremely practical piece of work 
From it you can see the relevant sections 
of the relevant Act governing the purchase 
of anything from an ancient monument 
to judges’ lodgings, from a cemetery to 
a civic restaurant, from an aerodrome 
to a slaughter-house.” 
The Journal of the Society of Town 
Clerks. 


Price 4s., postage, etc., 6d. extra 


Obtainable from : 
JUSTICE OF THE PEACE LTD. 
Little London, Chichester, Sussex 





C' TY OF LANCASTER 


Justices’ Clerk's Assistant 


APPLICATIONS are invited for the appoint- 
ment of a whole-time assistant to the Clerk 
to the Justices. Applicants must have had 
considerable Magisterial experience, be com- 
petent shorthand typists, capable of issuing 
process, keeping the accounts and 
occasional courts. Salary £450—£550 accord- 
ing to qualifications and experience. Applica- 
tions to be accompanied by a copy of three 
recent testimonials. George F. Hallam, Clerk 
to the Justices, 21 Sun Street, Lancaster. 


PRIVATE INVESTIGATION 


BURR & WYATT LTD. 

4 Clement's Inn, Strand, London, W.C.2 
HOLBORN 1982 (4 lines) 
REFERENCES TO SOLICITORS 
Paris Office: 6 RUE DE HANOVRE 
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New Edition Now Ready 


GREEN’S 
DEATH DUTIES 
Third Edition, 1952 
by 
H. W. HEWITT, LL.B.(Lond.) 


of the Estate’ Duty Office 





The work has been revised throughout 

in the light of present legislation ; the 

subject of Legacy and Succession Duties, 

abolished in 1949 but still significant, 

has been specially dealt with by 

O. M. W. SwincLanp, LL.B.(Lond.), 
of Gray's Inn, Barrister-at-Law. 


Price 75s. net 





BUTTERWORTHS 


BELL YARD, TEMPLE BAR, 
LONDON, W.C.2. 


taking | 


1952 


Boro GH OF NUNEATON 
Assistant Solicitor 
APPLICATIONS, to be delivered by July 26, 

are invited for this appointment 

Salary A.P.T. Division Grade Va (£600- 
£660); or Grade VII (£685—£760) according 
to experience 

Local Government experience is desirable 
but not essential 


Further particulars are obtainable from the 
Town Clerk, Council House, Nuneaton. 
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ADVICE ON ADVOCACY 


To Solicitors in the Magistraies’ 
Courts. 

By F. J. O. CODDINGTON, 
M.A.(Oxon.) LL.D.(Sheff.) 
with a Foreword by 
The Rt. Hon. Lord Justice Birkett, 
P.C., LL.D. 


To all who practise in the 
Magistrates’ Courts, this booklet 
should prove of sound practical 
value. Dr. Coddington, who 
recently retired after sixteen years 
as Stipendiary Magistrate at 
Bradford (following twenty-one 
active years at the Bar in Sheffield) 
writes with authority, insight, and 
knowledge on his subject. 

Lord Justice Birkett’s Foreword 
is something more than a mere 
formal commendation : it is, in 
miniature, an Essay on Advocacy. 

ORDER NOW from :— 
JUSTICE OF THE PEACE LTD., 
Little London, Chichester, Sussex. 

Price 3s. 64.,. plus postage, etc., 6d. 
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